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Ren eg ' FOREWORD 


THE apovvernment of India Act of 1919 is admittedly 
ete perfect Act... I have yet to learn of a legislat 
‘enactment which *¢an be described as such.. But. 
Ne represent’ an ‘honest and considered attempt to provi 
ye. India with a workable Constitution* on Western line 

fat is therefore to be regretted that a considerable volu 
Ks of criticism has been directed against the mea rr ; 
th “those who (to, judge by their utterances) have devote 
i little attention to ‘its contents ; while, as far as Bengal is 
j) concerned, it must be acknowledged that no vseri 
" ‘effort has been made to explore and develop 
'. opportunities whick are afforded by the Act. 
I. welcome, therefore, the ‘valuable and sugges 
“¢bntribution which Mf. Debendray Nath Banerjee’ ¢ 
~~h the following pages towards a careful and sustair 
study of the present constitutional position. But 
egard to the resubmission of’ rejected grants, 1 ve 








fixed at £100—in the amount of a grant: and: I m 
that the point has not been overlooked in dealing 
i } the question of Ministers’ Salaries: The same principle 
ih must be held to apply to'grants for the acninig oe 





Ministerial control. ae such cases total rejection is lik 
zi result in dislocation of that portion of the adminis ; 








politieal system, and this is no doubt the reason 
emir. Banerjee has been unable to find Baglish © 
kéote mod: steps would geben tly, be ee to a 
nt its recurrence. ee ia 
discussion is, however, possible withotit a heslthy.+ 
eof opinion ; and I can recommend Mr. of Bonga 
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k Ped, line 7 from top: for ‘act’ read ‘ Act.” 
8, note 2, line 3: for ‘is’ read ‘ are.’ 
'P.9, line 11 from top and also line 3 from bottom: for ‘ Unitary” 
- vead © uni 

ie. . 29, line 7 sites bottom: for‘ Andamans’ vead ‘ Andaman.’ 


P. 30, line 8: affer ‘elected inembers’ add; except in the case: 

the Burma Council in which the minimum, slides of electe 

ko members is fixed at sixty. : 
>, 41, line 5 from bottom : for ‘ has recently been amend 

in fayour of political prisoners’ read ‘has rece 

amended. | 

By 92, line 1 from bottom : for ‘oint’ read ‘ joint, ’ 
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he * 1922-23.” 
ye on for ‘must’ read ‘ must be.” 
line 14 from bottom : big that ’ ee: than.’ 






292; reste 2, line 2: for ‘1924’ read ‘ 1921.’ gate 3 
P, 353, note 5. Add : The Pargana of Manpur has also been recently ze - 
3 formed into a Chief Commisgionership. The Agent to the — 
_ Governor-General in Central rote is its Chief Commissioner. fi 
370, line 18 from top: for ‘the Indian Councils Act’ read * Bisar 
is Government of India Act.’ 

P. 415, line 15: for ‘ by’ read ‘in’. 
P. 416, line 7: for‘ o” read ‘ to.’ 








ee nil 
‘ 
= 








3 “THE SALIENT FEATURES OF THE INDIAN CONSTITUTION 


The Indian Constitution mainly ‘written’ and documentary—Its y 
\ ‘basis—Conveiitional elements in it—Comparison with England an@ — 
the United States—Its generally ‘rigid’ @haracter—Indian legisla- - 
“tures ‘non-sovereign law-making bodies’—-Power of the Indian _ 
* Courts—Comparison with the Union of South Africa—The Constitu-~ 
tion as yet unitary and not federal—Comparison with the United — 
‘States and Canada—How it came to be unitary—A forecast about » 
“the future form of the Government of India—The provisional — 
character of the present Constitution of India. ; 


. 


‘The Constitution of British India,1 whereby we mean | 
‘the’ body*of, rules and principles relating C her | 
erie ol fundamental political institutions, is mainly 


mainly, ‘written’ and documentary. Its basis is an_ 
|. Owritten ’ iti ; 4 
and docu.  Cactment of the British Parliament, namely, | 
hs tary. Its the Government of India Act,? and the Rules * 


- 


*“«The expression British India shall mean all territories and 
places within Her Majesty’s dominions which are for the time being 
‘governed by Her Majesty through the Governor-General of India, or 

_ through any Governor or other officer subordinate to the Governor- 
~ General of India,, The expression India shall mean British India, » 
\ together with any territories of any Native Prince or Chief under the 
\ suzerainty of Her Majesty, exercised through the Governor-General 
_of India or through any Governor or other officer subordinate to the 
; Geel aaa of India’—The Interpretation Act of 1889 (52 and 
, 53 Vict., Ch. 63, Sec. 18)—TZhe Jmperial Gazetteer of India, vol. 
. iv, pp. 59-60. 
2 S-and 6 Geo. 5, Ch. 61; 6 and 7 Geo. 5, Ch. 37; 9 and 10 Geo; 5, 
~€h. 101; and 14 and 15 Geo. ¢ Ch. 28. Itis the Government of 
‘India Act, 1915, as amended’ by the Government of India (Amend-._ 
ment) Act;~1916; and as further amended by the Government of — 
te Act, 1919, and the Government of India (Leave of Absence) Act, — 
*e.g., the Devolution Rules ; the Electoral Rules: the Legisla~ 
“tive Rules, ete. e. “ 


ie 
= 


made thereunder. ‘here are no doubt some 
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number is, as yet, not very vopaddien 
ones are they, with Very few exceptions, 
# naiationt importance, 4 Wh 
<6f opinion may exist” 

















ica ice of the conventional elements in the Constitution 


e : Se ES 
Under Section 129A of the Government of India Act, where any — 
ter is required to be prescribed or regulated | les “ander the’ — 
t and no special provision is made as to the autherity by whom" 
3 Rules ate.to be made, the Rules are made by*the Governor- | 
oeneral in Council with the sanction of the Secretary of State in — 
pees and are not stibject to repeal or alteration, Ree ES 





ng ead 


islature or by any local Legislature. All such R 
ordinarily be laid before both Houses of Parliament as soon, as 
“be after they are made, and if an address is presented to His - 
‘Majesty by either House of Parliament within the next thi ys on |} 
‘which that House has sat after the Rules are laid beforé ying 
“that the Rules or any of them may be af@inulled, His Ma esty = 
"Seu may annul thé’Rules or any of thém, and those Rules must 
ence be void, but without prejudice to the “ of. i 
ing previously done thereunder. © : 
If, however, the draft of any such Rules are Taia the 
irection of the Secretary of State, before both Houses of” Parl 2 
‘and are a wed by th without modification or with isaeb = : 
modifications as are agreed ‘e by both Houses, the 
made in the'form in which they have been approved. here 4 
| will be valid withcut further referetice:to:Parliament. 
(A e.g., the custom, seldom disregarded, fixing the tenure of oa 
of certain high officials like the,Goverpor-General, the Governor, the — 
- Liewtenant-Governor and member of an-/xecutive Council, a 
iow years. This ‘limita ‘is not imposed by statute or by 
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instrument of appointmen , Lhe Government of India 
‘The origin of this custom may. be ‘traced to the particula 
be of Lord North’s Regulating Act which fixed the tenure of 
~ first Governor-General and his ‘ poate at five years 
bert 
if vane other constitutional maxims which. have been accept 
of. our Constitution, we may mention here the following :— 
' (1) ‘ The Ministers sélected by the Governor to advise h 
edhe: transferred subjects should be ted members of the Le 
Ta oe enjoying its confidence an epee of leading it® 
WG y cot oe oe ey have’ 











» our =i a resembles more 
‘aoeely a e Cdhistitution of the United State 
bee ack ~» than that of ‘England, which is, to quote th 4 
Eeporas of Sir Sidney, Low,! ‘partly law, and partly history, 
and. partly, ethics, anéigpartly custom, and partly the — 
result of ‘the various pene which * ATE moulding, 
and transforming the whole structure of society, from 
year to ‘year and one might almost say, from aos ] 
“to hour’. "e jl 
2 ee second noticeable feature of our Constitution iS a 
fad generally ‘rigid’ character. ‘A ‘rigid’ Consti- 
ng Y tution’,? says Sir John Marriott,* ‘is one which | 
Ss ier: is can be altered and amended only by the employ 

; ad ment of some special, and extraordinary, 
- prescribed machinery, distinct from the magiinres 
_ordifiary legislation ’. oa 
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“ 
2 The Governance of England, p. 4.» wi 
. The English Constitution, says Viscount Bryce, “isa mass of pas | a 
_wedents, ‘carried in men's memories or recorded in writing, of dicta of — 
‘ Jawyers or statesmen, of. a ot usages, understandings and. beliefs © 
‘bearing upon the methods,of Government, ‘together with ,a pinion 
umber-of statutes, some ofghem gontaining matters of petty 
others relating to private just as much as to public law, nearly,all call 
them pre-supposing and mixed up with cies erie and customs; 






all’ 1em covered with a parasitic growth of legal. decisi | 
politieal habits, apart from which t statutes would be almost — 
 & un sable, or at any rate quite Be in their working from 


hat ed A oad are ’—Sludies in History and Nid daihtaadils vol. 


; wee 
Sh real are classified as ‘Rigid’ and ‘ Flexible ’ < ty 
y + A “ flexible ’’. Constitution is oneunder which every law of every” 
description can legally be changed with the same ease., 5 ess inthe | 
me manner by one ands the same body, . . A.‘ rigid?? 
tution is fonda wich certain He rally sree As 
ional or amen ws cannot nged in sa 
ordinar a. Prof. Dicey,, The the,Constit om 
nth, srl iat | 


4 ied folie, hi as 
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The ‘ rigidity” of the Indian? 
_ the fact that it cannot be cpa changt j 

~ of a few matters,” either by, the Indian Bovistatule oI or by 
i _any of the Provincial Legislatures. @The Government of 
India Act which (together withthe Rules» ade thereunder) 
js, as has been stated above,ithe basis. of our Coastitution,. 
cannot be*repealed except by an acty e Imperial Parlia- ~ 
‘ment; nor can it be otherWise . d save in respect of 
 .some of its provisions with regard to: which it has conferred 
upon the Indian Legislature a concurrent power of legis- 
| Jation.? ‘The Indian Legislature * has*not, unless express— - 
mare authorized by Act of Parliament, power to make any 
Taw repealing or affecting any Act of Parliament passed — 
after the year one thousand eight hundred and sixty and 
"extending to British India (including the Army Act, the Air 
_.Force Act and any act amending the same); ... and 
has not power to make any law affecting the authority of - 
- Parliament, or any part of the unwritten laws,er consti- © 
"| tutionof the United Kingdom of Gfeat Britain and Ireland | 
| whereon may depend in any degree the allegiance of any — 
» person to the Crown of the United Kingdom, or affecting 
y _thg sovereignty or dominion of the Crown over $24 part of 
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ae - e : 
is t) 
b).3 Purists will, itis hoped, forgive theguse of the shorter ape 
4ndia” and ‘ Indian ’ for ‘ British India’ and ‘ British In 
Wy ? See foot-note 3 below. ee =| 
& ® Under Section 131(3) of-the Government of India Act, th dian» 3 
_ Legislature can alter or repeal some of the provisions of. Act, © 
mentioned in the fifth Schedule tothe Act. To this extent, it must be. 
admitted, the ‘rigid’ character of our Constitution has been affected. 
Hence -we. have used the word‘ generally’ befere the’ expression. 
‘rigid character’ (page 3). But it may be noted here that some of — 
the provisions mentioned in ‘Sthedule refer to matters which - 
_ cannot be regarded agof any eonstitutional importance. They haye. 
| been embodied in the Government ofe India Act, sippy because + 4 
oy consblidating measure. «See Appendix L | 
“4 ©Subject to the provisions of the Government of of India Act, th 
indian “Legislature ‘shall consist of he Governor- al and tw. 
zi Spa raaee viz. the Council of State and aga <i ica — = 
lhe ‘Government of India Act, Section 65. 
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me 
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jowe! to make,any ‘law affecting any 
of Parliament.’ 80 + it; 
“The lading. Jegisialpites are, to use Prof. Dicey’s. words, . 
“non-sovereign law-making, bodies’; their powers and 
|, Andian iegises, thority have been derived from the Govern> ~ 
*tatures, “ent of” hich constitutes the supreme 
lesa law of the’ d their laws are valid if they. 
\ fawamaking dre not i t with this supreme law. The- 
aaa Courts in India may he called upon to pronounce | 
upon the legality of *constitutionality . of an Act passed. ‘DY. i 
an Indian legislature, Central or Provincial, If any parti % 
cular piece of Indian legislation is not within the legal 
f powers of the enacting authority, it is bound to | 
the Indian be treated as void by an Indian judge. ‘As Prof, | 
Courts. Dicey, says, ‘The Courts (in India). treat Acts 4 
5 passed byethe Indian Council * precisely in the 
“sam way. in. which the King’s Bench Division treats the | 
by-laws of a railway eompany.... An Indian tribunal y 
“may be called upon to say that an Act passed by the © 
Governor-General need not be obeyed because it is: un- 
iconstitutional or void.’ ‘No British Court’, he continues, | 
*can give judgment, or ever does give judgment, that*an. 
Act of Parliament’ need not be obeyed because it Peay 
‘pnconstitiational. Here, "in sort, we have the essential 4 
di nee between subordinate and sovereign legislative 
i pow ae 
---2 The Government of India Act, Seetion 65. * /bid., Section 80A(4).. 
'\ * He obviously means here the “Indian Legislative Council. -He 


had written his book long sea the Soregneent of India Act, T2195 
+ Was passed. 


‘* Dicey, The Law of the Constitution, t pp. 96-and 98. 

The following extract from ¢he judgment of the Judicial Com- 
Beesttes of thé Privy Council (delivered vy.Lord Selborne) in what is 
> as. ae Empress vs. Burah (and another) case is of special 

erest in 
«The tndian gs has powers expressly limited by the Aét 

_ of the Imperial Parliament: which comated Hy and it can, of course, 
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the Union of South pein is. fundamentally. 
different from that of the Indian Legislature. 
2 There the Parliament can change the Constitu- 
tion of the Union in the same way as it can amend one. 
_of its ordinary’ laws. ‘The only limitation’, says the > 
-Hon’ble Mr. R. H. Brand,’ ‘om the complete power of 
arliament. over the constitution is the requirement ofa 
4 two-thirds majority (at a joint sitting of both Houses of 
: _ Parliament) in certain particular cases.’ @ 

_ The third feature that we notice in our Constitution is that 

- ~ » , itis as yet unitary, and not federal. .‘ Federa- 
e The Consti- lism means,’ writes Prof. Dicey, *‘ the distribu- 
yet unitary tion of the force of the State among a number 
ee of: co-ordinate bodies each originating in and 
controlled by the Constituti®n.’? This definition . 
is not yet applicable to the constitutional system that we 7 
ay have now in our country. Congress in the United States has 
-¢ exclusive power of legislation with regard to certain Mi oS | 
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‘x ad ! 
OMe: 
Fe mothing beyond the limits which Sisctimpetetiee chant powers, 
But when acting within these limits, it is not in any sense an agent — 
del e of the Imperial Parliament, but has, and was intended to 
’ ary powers of pen. oe s large, , and of the Same nature, — 
those of Parliament itself he e abla Courts of Justic 


ane hen a question arises whether the prescri limits have eS 
i exceeded, must of»necessity determine that question ; and aly 







| way in which they can properly do so, is by looking to the terms of 4] 
‘the instrument by which, affirmatively, the legislative powérs were | 
created, and by which, fegatively, they are restricted. If what . 
been done is legislation within the general scope of the affirm 
| words which give the power, and if it violates no express caaltaenee: 
“restriction by which that power is limited (in which category bass 
os course, beincluded.auy Act of the Imperial Parliament at var ia 
ith it), itis not for any Court of Jystice to inquire further, 
~ enlarge constructively those conditions and restrictions’ ; 
- Law Reports, 1879, Calcutta Series, vol. iv, pp. 180-81. 7 
ee 1 "The Hon. R. H. Brand, ‘The Union of South Africa, p. 45. 
_.. ® South Africa Act, 1909 7) Edw. 7, Ch. 9), Section 
2 Dicey, Law of the Coneiiatian, p. 153 (eighth ‘edi on). 


sch * ty By Beis 
Vath. y < . - 


yale 


- exercise any legistativl 


isdiction over Roce subjects which have been reservéd 





Pe Nor can the Federal Executive veto any State 
Compas legislation. Thus the State and the Federal 


é United legislatures are,co-ordinate authorities in the | 
_ States and United States. The same prindiplewf exclusive — 
4 legislative jurisdiction of “the Central and 


. Provincial legislatures has been accepted as the basis of the 
constitutional system of the Dominion of Canada, although, — 
in respect of the distribution of powers between the Central" ; 
and Provincial authorities, there is a fundamental difference — 
between the Constitution of the Dominion and that of the | 
-. United States and, although the -Central Government in 
the Dominion can disallow any Provincial Act, which, as we 
have stated above, is not the case in.the United States. It. 
_ is distinctly laid down in Section 91 of the British North | 
- America Act, 1867, that ‘it shall be lawful for the Queen, | 
by and with the advice and consent of the Senate ant | 
' House of Commons, to make laws for the peace, order and~ 
goo: government of Canada in relation to all matters ‘not 4 
coming within the classes of subjects by this Act assi ned 
exclusively to the Legislatures of the Provinces; and for 
+ greater certainty, but not so as to restrict the generality of 
~ the foregoing terms of "this section, it is hereby ‘declared 
hele . (notwithstanding anything in the Act) the declusie: 
tslative authority of the Parliament of Canada extends to. 
eee matters coming within. the classes of subjects next 
appoeinatior enumerated. xs 
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‘1 Gf. The Constitution of the United States. 

"* he tenth Article of the Constitution of the United States’ | 
cy : ‘The powers not delegated to the United States by the 
ae tion, nor ibited te it to the States, ate reserved to 
i tates eapeckvly, or to the people.’ , 

2 "92 of the British North America Act, 1867, © ~~ 
pier ee De on parliament and the provincial lezislatures are 
ee: side aaas oa stithin their respective constitutional limits, “il 


a wt . 








tégards the control of the Central Goberensadt’) x 
te Provincial legislation, we find. that( if the Governor, 
' Lieutenant-Governer, or Chief Commissioner assents toa 
F Bill which has been duly passed by a Provincial Legislative 

Council, ‘he shall forthwith send an authentic copy of the 
nn ‘Act to. the Govergier-General, and the Act shall not have 
validity until the Goyernor- General has assented theréto 
é and that assent has been signified by the Governor-General 

to, and published by, the Governor, Lieutenant-Governor 
F or Chief Commissioner) # It may be noted here that’ 
though the Dominion Government in Canada can disallow 
» a Provincial legislation, the assent of the Governor-General 
& there is not required (except in the case of ‘reserved’ 

Bills) for the validity of a Provincial Act.* 

As regards the scope of legislative authority, though 
ae “the local legislature of any provinceehas power, subject 
fi to the provisions of the Government of India Aer, to make 
» Jaws for the peace and good government of the terrilories — 
fh forthe time being constituting that province,’ * yet it is 
a “especially laid down in Section 65 9f the Aet* that {the 
Ps Mea lk 


_ Wit the Dominion { aattinsiaed has entrusted to ita jurisdiction 
_over matters of national mp and possesses besides a geheral 
_ power to legislate on matters not specifically reserved to the local ’ 
legislatures, the latter nevertheless have had conferred upon them 
, powers as plenary and ample within the limits ‘prescribed by the } 

constitutional law as are possessed by the general parliament ’-— 
Sir J. G. Bourinot, Constitutional History of Canada, p. 136, — 

1 Government of India Act, Sane RS 
2 British NortheAmerica Act Section 90. : 

‘\ Whatever departures from the privciple of federalism are naeicea 

é in the Constitution of Canada,as due to the the Constitution. 
is not strictly federal. It has a ‘unitary As Mr. Egerton 

| puts it, ‘The British North America Act is e 3 noteworthy as) 

being a federal Constitution to a great, extent drafted by men who: 
| -were in Pe ae of a Sadia “2 Union ’—Federations and Unions in | 

the British Empire, 39. See. in Bs: rnerties. Sir: Jone, . 

Marriott’s Second Cha SuPRe 150-51. 

® The Government of India Act, Section 80A. % 

is pond The Government of India Act. a 
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. tof all courts, and for all Snake; and things, within British. i 

India. -) GResides, the local legislature of any province] © 

may a ‘without the previous sanction of the Governor4. 

‘General, make or take into consideration certain law 4 
enumerated in Section 80A 43) of the Act 

‘ Unitarianism’ implies the concentiijtion of the powers 

.of Government in a central authority and this concentration 

exists in out system of government to a pre-eminent degree, 

as shown above.1 This justifies our characterizing our — 

present Constitution as Unitary. * So 

Perhaps it will not be out of place to mention here that 

; the present unitary character”of our political - 

Sens system isthe inevitable result of the operation ¥ 


von af_certain forces from_so far back.as_17 4 
Before the passing of the East India Company 


_ Act of 1773 (commorly known as the Regulating Act), the | 
“Presidencies of Bengal, Bombay and Madras, which were, 
in each case, administered by a President*or Governor and ~ 
a Council composed of servants of the East India Company, 
“were independent of each other, and each Government? 
was absolute within its limits, subject to- the distant and 
intermittent control of the Directors at Home. But the 
need for a common policy in the face of foreign enemies ou 
was apparent; and shal the disorder of the company’s 
finances and suspicions about the fortunes amassed by its 
“servants in India drove Parliament to intervene, it was 
wisely decided. to create one supreme Government in the 

. a” 


ee 


eS aeies 
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“3 Phat (Cla: ‘Sectign 67 of thewGoverngent of India Act for- 
bids the int Sato a chamber of tfe Indian Legislature} « 
of any measure regulating any Provincial subject (which is not ~ 
;su ~ to legislation by the Jndian Legislature) or repealing or 
amending any _ Act, without the previqus sanction 
e Goy, Fnor-Gener $ not in ‘any way invalidate our propoah 






on thaf The Indi ion is Unitary. ~ 4 
2 As a further pro this, we may cite here Section 84 (2) ot the bal 
Government of India ae See Chap. 14. .* x: a 


io ae 
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‘THE INDIAN CO 


Pcouintry. 1 In order to ensure this the ie of 1 “ 
“provided for the appointment of a Governor-General and 
. our counsellors for the Go ént of the Presidency of 















_ Governor-General and Council, or the major part of them, 
were ‘to have power of superintending and controlling 
|the government and management of the Presidencies of 
Bas adras, Bombay and Bencoolen respectively, so far and in. 
& so much as that it should not be lawful’ for the Govern- 
ments of the thtee Presidencies to make any orders for 
E commencing hostilities, or declaring or making war, against 
any Indian Princes or Powers, or for negotiating or 
concluding any treaty of peace, or other treaty with any 
ie such Indian Princes or Powers, without the consent and 
a approbation of the Governor-General and Council, except 
| ih such cases of imminent necessity as would render it 
Be, dangerous to postpone such hostilities*or treaties until the 
arrival of their orders, and except also in such cases where." 
"they had received special orders from the Company.? A | 
~ President and Council acting against these provisions \were:. 
' liable to be suspended by the Governor-General and 
ae Council ; vand they were directed to pay due obedience to.’ 
| orders emanating from the latter authorities. Thus’ ay 
~ first step towards centralization was taken in 1773, 
| The next step towards establishing a centralized ‘system 
of government in India was taken in 1784. The Bast 
_ India Company Act of that year (commonly known, as. 
' >, Pitt’s Act) authorized the aS Cour | of 
Fort William to ‘ superintend, control the si eral 
ee Presidencies and Governments (then exisi there afte 









oboe on «:bidian Constitutional Reforms, para. 37. aly 
ae The East India Company Act, 1773 (13, Geo. 3, ¢ 
ee Faces P. Mukherii’s re Documents, vga i, ) 
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a oteany) 3 in ‘all such points as relate to any transac- 
ti6ns with the Count Powers, or to war or peace, or to _ | 
— ae 3S 
E © ha—epelication of the pplication of the revenues or forces of’ such | 
Presidencies and settlements in time of war, or any such 4 
other points as would be, from time to time, specially ‘ 
referred by the Court of Directors of the Company to. 
their superintendence and control.’ “The Charter Act of! tS 
' 1793 further emphasized this ‘ power of superintendence,. — 
direction and control’ to be exercised bythe Government. — 
of Bengal over the Governments of M 
The final stage in this process of centr; 
with the passing of the Charter Act of 1 
Under this Act the Governor-General of Bengal in. 
Council became the Governor-General of India in Council. 
‘The Governments of Madras and Bombay were drastically) 
deprived of their powers of legislation, and left only with || 
the right of proposimg to the Governor-General in Council — 
projects of the laws which they thought expedient.’? Thus} 
the Governor-General of India* became the sole law- 
making authority in India. Besides, ‘ the superintendence, 














+ The East India Company Act, 1784, Section 31. P. Mukherii’s. 
‘Constitutional Documents, vol. i, p. 39. ° me] 
23 and 4 Will. IV, Ch. 85. = 4 
® Report on Indian Constitutional Reforms, para 57. See the 
Charter Act of 1833, Sectioys 59 and 66. P. Mukherji’s Constitu- 
tional Documents, vol. i. 4 
‘The powers of legislation were however restored ‘to the Govern- — 
| ments of Madras and Bombay by th uncils Act of 1 / 
\ But there were two limitations : i) they could not make or fake into- 


consideration certain laws without the previous sanction of the- 


oe ; and (ii) Acts passed by Phe local councils could. 
unle had received the assent of the Governor- 
in addition to that of the Governor—The ae Councils. 


oe 
nhese limitations did not sae before 1833, Montagu-Chelmstord wo 


eit Bc 
B® Bis cil was increased by the addition of.a law member not 
he service of the any. This addition ae was not 





tled: ‘ to sit or vote’ e said council except at gs thereof 
ma. and Rgnlatiqns.4, The Charter Act, 1833, Section 10. 
< | 
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P F direction tit SiatcoV of thé whole “civil and mil 
te j, government of the Company’s territories and revenues“in 
* were vested in him. And it was further enacted - 
Fat n no Governor or Governor in Council should_have the 
- power of creating any new office, or granting any salary, 
Pcarathity or allowance, without the previous sanction of the 
}-Governor-General in Council. Thus was effected a 
E complete concentration of all powers in one supreme_ 
\¢ authority. » *. va 
Later on, measures were adopted to increase the legisla- 
“tive, financial and administrative powers” of the Provincial © 
7 Governments; but the Government of the country just 
before the introduction of . the Montagu-Chelmsford 
“} Reforms ‘ was one and... the local Governments were 
_iterally the “agents * of the Government of India’.? A, 
*ereat Step towards PrdVincial independence has no doubt 
‘been taken under the Reforms, but nthing has yet been 
rie in law and theory, to destroy the unitaa character of 
wir constitutional system. . 
ay "What form the Government of our country will ‘tae. in 
Se dehicest the future,. it is extremely difficult to predict _ 
ke about the now. ‘The problem of the territories now under 
aura form ~ the’ rule. of the* Indian Princes complicates the 
- Government whole situation. At the same time, one can 
hgse? Sadia. _ hardly think of India “enjoying full dominion 
Fan with more than one-third of her area lying outside © 
the juriSdietion of her Government. If these Indian States iy 
~yare to be givema ‘worthy place in any scheme of reconstruc- 
tion of our” Bprerhinentay system and if their interests 
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4 privileges | be harmonized withthose of the 
of British a, ,some fo f federation © ‘is. 
f solgtion:* The . os of Bena ndia m 





> o  : ei ee er 
4 Rinsoton ian Yaad Rasonsks, para. 1 Suen 
* “Granted he announcement of August 20, we chal at the 
| present time envisage its complete filment in nag fore other than. 
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ate powers of their own to surrender in a‘ foedus”;* 
"ame cannot be said of the important Indian States... , 
The distribution of powers in this tederation will be asina 
federal constitution. _The Central Government with its. 
organs reconstructed on a basis different from the present, — 
will be in charge of those affairs of State which will be of 
common interest to all or which will require uniformity of 
action ; while the Provincial and ‘ State’ Governments will 
enjoy iaaeslate autonomy in respect of Be affairs of local 





iwyene 

This general,survey of the political svat of British», 
The provi. India will remain incomplete if we d»notynotice: 
— oe here another peculiarity of our present Constitu- 
the present tion—its essentially “provisional ¢haPacter The. 
Constitution “scheme of government which was embodied in 
wm intin. the Governmentwof India“Act, 1919, was devised 
by its authors to m@et the requirements of the period of | 
transition from bureaucracy to responsible government—the 
goal of British policy in India. For a long time the people: | 
of India-had been insisting on having an effeciive voice i 

_ the administration of their own country and in the shaping 
of her destinies. The Great War and India’s participation. 
in it, the revolution in Russia and thé. overthrow of” 





rg 


4 4 o * 
that of a congeries of self-governing Indian provinces associated for’ ~ 
certain. purposes under a responsible government of India; with 

epossily what are now the Native States ‘of India finally embodied % 
n the samé whole, in some relation which we, will not now attempt — 
todefine. For such an organization the English la 
‘word, but “ foAczel. ”? '__ Report-on Indian nstit 
aie ” %, 







of States —comprising Gaddewthe 
te and each Province 6f British 
ven much flexibility and allowing 
fferenc internal Governngent, seems the most 
-évolved in the -futttre’—Arilain’ and India from - aia by 
A > Work of the Indian Legislatures, p 
a Government of m3 s (Home Depart) rape geagat : 


ust 25, 1911 
Reforms, para. 120, ~ 


or cada jar: as 
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ae political aspirations of the Indian people. It, Prats 3 
| became very necessary to grant them substantial political _ 
Be rights without further delay: But there were others again | 
who had to: be reckoned with : the representatives of vested - 
mterests as well. as those who honestly “believed in the © 
danger _of haste in liberalizing the Indian political institu-- 
i - tions» The Governinent of India Act of 1919. was: an 

‘attempt to please both | these classes of people hold ore: 

“spr less conflicting views. Naturally it was a soft: of | 
stween the principle of _progress and the. 
tion ; between the demands of @ rte 
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i Pveriront cannon termed ‘Sik prevailing ieee 
jor provinces. This will ‘also, explain the ast 









e Central Government and the ereation ofa Central 1 i 
ture with two Chambers, each having an elected i 
_ } which, impotent to influence the course of admi 
Fy “of ‘the country effectively, express their resentment in 

violent and bitter criticisms and, —. ‘in a policy 
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= eo CHAPTER II ae 
oo INDIAN LEGISLATURE - 


Indian Legislature—The Legitlatiss Assembly : its durati 

mparison with the Lower House in Canada, in Australi@and in 
South Africa in respect of duration—Composition’ of f the Legislative’ if 
Assembly—Comparison with the Lower H ‘of some. other — 
-countries—Constituencies entitled topreprese in the Legisla- 
"tive Assembly —Representation of specialin $ and communities — 
‘in the Assembly—Its ndiminated membersi® terms of office—_ 
~The Governor-General and the Assembly— President and 
Deputy President of the fy s of office per 
_ salaries—The - -Parliamentary Joint Select ttee on th 
" President of the Assembly—Nomination of a “Semi more ae 
Seah eae fof the Assembly. a aie 

“- 

cig ‘this and the following aieenias “we Propose to state 
&. “the composition * of the Indian ‘legislatures, | 
~ Central and Provincial, and to describe their— 


functions. e first take up in: the order off 



































, ‘GevernorGenmsl and two gS Se nam¢ 
of State and the Legislative’ Assembly. ec 
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lative 
Assembly : 
its duration. 


The normal duration of every Legislative | Assé ; 


= Ligls. 





three years from its first meeting ; ; but i f 
sooner dissolved by the Governor-General who 
can also extend its life for a further period if he - 
thinks it necessary in sp cial cireumstances.? 


We may note here, by way of comparison, the position of 
the Lower House in some of the self-governing ie segs 


Comparison 
with the 
Lower House 
in Canada, 
in Australia 
and in 
South Africa 
in respect 
of duration. 


of the British Commonwealth. The House of 
Commons in Canada continues for five years. : 
from the day of the return of the: Writs *for 
choosing the House (subject to being wearlier 
dissolved by ‘the Governor- General), and no. 
longer. In the Commonwealth of -Austfalia 
every House of Representatives lasts for_three_ 
years-only fromuits first meeting ; and though the 


Sevemor: General there may dissolve it before the expiration 
of its normal term, he cannot prolong i its life. The normal: 


duration of thé House of Assembly in the Union of South. 
Africa is five years, and no longer; but its term may be 


earlier terminated by the Governor-General there,* as. in 
the case of the other two colonies: Thus we find that, 


' unlike the Governor-General in India, ‘the Governor- 
General in Canada, Australia» or South Africa, has no right 
to prolong the normal me of the Lower House in | thoes: 


countries. 


' Within six months of the dissolution of the Legislative 
= ‘Assembly, or within nine*months with the sanction of the 
Secretary of State, the Governor- General is boat to a 
appoint a date for its next session, re ah: . 
The next point to be noticed in pponkontaces with, our 


© 
2 The Government of India Act, Section 63D. 


~ 
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2? The British North America Act, 1867, Section 50. , mee 


® The Commonwealth of Australia Act, 1900, | Section 28. 





* South Africa Act, 1909, Section 45. . Meer 4 
* The Government ‘of India Act, Section. OST i ace yaa, Be A 
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lige. ees is its composition. It consists at q 
“present of one — and eforty-four members " 
ee. _of whom one“‘hundred and three are elected we 
re: athe rest are nominated, Among the nominated — 
ee members twenty-six must be officials -and 
one ‘must be a petson nominated as the result of an % 
election held in’ Berar. The present number of,members 
in the Assembly has been fixed by Rules! made. 
Be verstnent of India Act, and is in excess of 
the statutory number which is one hundred and forty. 
Only: ‘Phe Act declares that the maximum number in” 
‘the cas@,of , the Legislative Assembly may be varied’ — 
provid | that, at least, five-sevenths of its members ‘are 
elected, and; at least, one-third of the other members are 
non-officials. * 

It may be pointed out here that while the Indian Legisla- 
She-Lower tive Assgmbly is partly _ elected and partly | 
Houses of nominated, membership in the House of Com- 
ana by ad mons in England or Canada, in the Chamber of ai 

Deputies in France, in the House of Represen- 4 
tatives in the United States or Australia, or in the Housé —) 
of Assembly in the Union of South Africa, rests entirely || 
— election by the people. 

The—-electe@ members of the Indian Ebina 
“Ieeeiabis have been® alletted to the different Provinces as 
follows:—Madras, 16; Bombay, 16; Bengal, 17; the 
United Provinces, 16; the Punjab, 12; Bihar and Orissa, 

2; the Central snpoVinge®, 5; Assam, 4; Btrma,4; 
Ea 14 : igh * nay - ¥ ‘ id 
*. at 


a 


A 


; a 9 Notification No. F.-213-H (Government of India, Home Depart- * 


uy 


See July 30, 1923. The Gaxelte of India (Extra), July 30, 


3 * The Government of India Act, Sedtion 63B. 4c lee 


at a Nonacailen No. F.-213-1) ( vernment of India, Home Dover: : j 
ee eee 8 ies © Df 
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“the lative sg em are — shows 
following table. * . 








































a S| 
ig cm 2 ; 
is a = | g s j a 3 
| 5.8108 S| 8B 
se/a8ielsis 
+8] 3 a/3) 4 8 
LS ise Paste 1, Sey 
= a 
2 || Ae hne | 
10 | 3 i. | 1 
~ ‘Bombay 3 FL: oe” 
Bengal 6} 6) 3° 4 | 1 
4 ‘United Provinces. . 8| 6h at 14 
Bihar and Orissa. 8) 3] 1 | 
f 
| €entral Provinces. | 3) 1)... 1) = 
- Assam 2) 3 ees | 
gee t | 
| Burma Piha! Moe ie fan ie: ON er 
ee Re 
| 
| Punjab ~ Pe 
Be ‘Total 
a 





f 







Legislati Assemb 
* gislative sse “ = 


nal representat .. 
Muhammadans, 


_ interests of the land 7 
i ~ Commerce have Soe aes 
_ representation. : 
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4 Notification No. F.-213-I1 L oe 
ent), Gee. July 30, 1923. 













f thewiber i is either an official or a non-offi 
He is nominated, to the ‘Assembly by the 
.Governor-General.! A nominated non-official 
pei ‘member holds office for the duration of th 
Nee. Legislative Assembly to which he is nominated 
a member holds office for the duration of, the 4 
, Assembly to which he is nominated, or for such pias | 
& period as thé’ Governor-General determines at the time of 
is nominatidn.* 4 
$ ‘Members of the Governor-Géneral’s Executive Council — 
ire-nominated as memberggeither of the Assembly or of | 
. the Council of State.* They have, however, the right,* — 
Fike the Ministers in France or in the Union of South — 
Africa,’ to be present and to speak in either Chamber, | 
‘whether members of it or not. Thus they can vote only — 
in that House of which they are members. - y 
The Governor-Gegeral is not a member of the Legisla- \) 
‘tive Assembly; but he has the right of addressing it, | 
“and may for that purpose require the attendance of ites 
‘members. 6 se | 
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- a 
islative Assembly. Electoral. Rule 27, Notification ~ 
dated July 30, 1923, the Government of India, Home 4 


may begeated . in connection with the, 


‘seats should be regarded as a reserve ia Me] 
se 0 fing inequalities and aa 
resentation. ominations should not ‘be m c 

its of all the Sictions known ; and then they 

after informal consemanes with the heads of provin Ag 

“The officials will . Yu lude . . . alsosome representati ae } 

Repo con Indian Constitutional sp rae sae Para. j 


ve Assembly Blecforal-Rule 23. 
on 63 of the Act. 














The President of the Asse | ig, ie che. first four 
years,} to be appéinted by the Governor-Ge 
The Presi and will thereafter be elected, subject to the ; 






sembly. approval of the Governor-General, by the 
Assembly from among its members.” 
e Assembly will also have a Deputy President ha 
will preside at its meetings in the absence of the. 
President and who will be elected, subject to 
confirmation by the Governor-General,;. by the 
~ Assembly from among its members.’ The procedure* 
eof election is very simple. After the members have been 
sworn in at the beginning” of each new. Legislative. 
Assembly, the Assembly will elect one of its members. 
to be its Deputy President. The name. of a willing candi- 
date is to be proposed by one member and seconded by 
- another. If only one person has been proposed for election, 
he is declared duly elected by the President. If, howevef, . 
more than one person has been proposed, the Assembly. 
— votes’ on the question by ballet, and the Presidént is to: 
‘declare him to be duly elected who has received thé’ 
‘majority of votes. If there happens to be a vacancy i ge : 
office of Deputy President during the continuanee 
Assembly, or if the Governor-General disapproves , ae 
election of a particular candidate, a fresh election is’ to bei 
ie held in accordance with the procedures stated above ; but it 
| is provided that a member whose election has been dis- 
approved by the Governor-General must not be proposed 
_ again as a candidate during the duration of that eget a 
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tigProvided that, if at the expiration of su¢eh period of four years | 
the Assembly is in session, the President be eae nf office shall continue ° 
in office until the end of the current sessigae# nnd ee first election of - 
a President shall take place at the “cori nt of the Te 
session’, Section 63C of the Act. 

‘5 Section 63C of the Act. 

* lbid. ee 
* LAegitlative Assembly Manual, 1921, Sagas Order S-% 
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[here is nothing - in the Act to prevent a nominat 

, -membér of the “Assembly, whether official or non-official, 
from being its President" after the first four years, or 

- Deputy President, if he is duly elected by the Assembly 
and if his election is approved by the Governor-General. i 

The appointed President may resign his office if hé sow | 
wishes, and he may be removed from office by the 
Governor-General.’ ‘ 

An elected President and a Deputy President will cease 

to, hold office if they cease to be members of the Assembly. 

y may resign office if they like, and may be removed 
from office by a vote of the Assembly with the consent of 
the Governor-General. ? 

A President and a Deputy President receive such salaries 
as are fixed, in the case of an appointed President by the 
‘Governor-General, and in the case of an elected President 
and a Deputy Pralent by Act of the Indian Legisla- 
ture.? The salary of the present President has been#fixed 
by the Governor-General at Rs. 50,000 a year. 

The Joint Select Committee stated in its Report * onthe 

The Joint . GOVernment of India Bill that the President 6f , 
Select Com- the Legislative Assembly should for four years 
erased bea person appointed by the Governor-General. 
dent of the He should be, qualified by experience in the 
“Assembly. House of Commons and a knowledge of parlia- 
mentary procedure, precedents and conventions. He 
should be the guide and advisor of.the Presidents of the 
Provincial Legislative Councils, and he should be chosen 
with a view to the influence which, it was hoped by. the 
. committee, he would have on the whole history of — 
Parliamentary procedure in India. The first appointment 
ea been made in accordante with this recommendation. 






So 5 Section 63C of the Act. 5 
3 Jbid. 


; stad of the (Parliamentary) Joint Select Committee on the 
ges of ba sei Bill, Clause 20. 


sbi t * a a 








of the Legislative Assembly. In order to prevent — 
these officers, it has been provided by a Rule a 

der the Act that at the beginning of every session, 
sident of the Assembly will nominate from eae 
embers a panel of not more muah four Chairmen, boc: 2) 
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possible inconvenience from such unavoidable absence aay 
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CHAPTER III 





»LEGISLATURES—THE COUNCIL OF STATE 


Constitution of the Council of State—The original scheme about — 
its character and composition— Views of the Joint Select Committesil 
_ regarding the scheme—Constituencies entitled to representation in 
the Council of .State—Representation of special interests and 
communities in the Council—The nominated members of th 
*Council—Their terms of office—Duration of the Council—The- 
President of the Council—Nomination of a panel of not more. than . 
four Chairmen for the Council—The appointment of the President. 


by the General, an anomaly—The Preside Senate _ 
in Austr lia and in the Union of South Africa ’ 


ine , sri 
a Council WF: State. consists at present of 
members, of whom thirty-three are elected and 
~ . the rest are nominated.' Of the non- yn-elected | 
Goan ot »members not more than twenty may be officials, A 
i one must be a person nominated aoe 



















result a election held in Berar. The maximu 

~ number ‘of members in the case of the Council of State . " 

“been fixed by statute aj sixty. : ot 

“The original intention of the authors of the Report ob | 

‘The original 1 : Constitutional Reforms was to create a ‘l 

geval ouncil of State which would be ‘ the supreme 4 
character legislative authority for India on all crucial 

<wattes compo- questions, and also the revising authority upon ‘ 

all ian legislation’.* Besides, it was their 

e og Souncil ‘should develop something of the” 1 


de 


= ee ees 


b= : Phe Council of State Electoral Rule 3 Notification No: F. 21%, : 
July hist barrie ‘the Government of India. | 





‘ord Report, para. 278. 

























“PHB INDIAN CONSTIT 
“experience and dignity of a body..of Bidet 


etain an official majority in its composition.* It was 
hoped by them that with the help of this official majority 
_ the Government would be able to get a Bill passed by the 
Council of State in cases of emergency, sovcertified by the 

overnor-General in Council, and also when the Legislative 
p sem bly had refused leave to the introduction of a Bill Or 


: In pursuance of this recommendation it was lant in = 
the original Government oi India Bill introduced into the | 
House of,Commons by Mr. Montagu, the then Secretary of 
“State for India, that the Council of State would consist of 
_ fifty-six members (exclusive of the Gové@hor-General) ; and 
: that the number of non-elected members thereof weuld be 
| thirty-two, of whom at, least four would be non-dfficials, 
and the number of elected members would be twpnly- 
- four.* - Opriee 
/ The Joint Select Committee of both Botsak of Parliament 
appointed to consider the Bill, stated “in its Repai 
a ‘a constitutional document of first-Pate i imp ce,’ that: 
- did not accept the device,® in the Bilf as drafted, of carrying 


2 The Montagu-Chelmsford Report, para. 278. : 
. , * [bid., para. 277. ores: 
* ® Jbid., para. 278. # 
~ # Phe Government of India Bill, 1919, presented by Mr. Secretary, 
Reid 
5 Report of the Joint Select Committee, Pieris. 
“y= original Bill contained the following ause (Section aa 
we est 
‘When..the Governor-General ,in Council certifies that it is 
; “essential for the safety, tranquillity, or interests of British India or 
ae any part thereof, or for the purpose of meeting a case of emergency © 
_ which has arisen, that any law shall be passed, the Council of State,” 
~shall have Power to pass bee law without the assent of the Lopes” 


ae e 5 Fran oi ths 







référence to the Legislative Assembly, in cases — 
where the latter body could not be got to assent — 
to a law which the Governor-General considered | 
essential. It held that there was no necessity 
to retain the Council of State as an organ > 
for Government legislation and that it should be constituted. 
from the commencement as a true second Chamber.’ It) 
had however no hesitation im accepting the view ? that the | 
‘Governor-General in Council should in all circumstances be | 
fully empowered toysecure legislation which was reqttired for. 
the discharge of hiresposiblitien, but it thought it was 
“unworthy that such responsibility should be concealed | 
through the action of a Council of State specially devised — 
‘in its composition to secure the necessary powers. It 
. believed that in such a case it would add strength to then 
Government of Indf& to act before the world on its own 
responsibility. It therefore amended the relevant clause 
of the 6riginal Bill in the way * in which we find it in the | 
Act. | 
Our second Chamber, as we have seen above, consists 
partly of elected members and partly of nominated 
members. The principle underlying its composition is’ is 


<2 Fre 






a sort ofc omise hetween the Canadian system of 
pure ; nomination and ‘the Australian system of entire 


election, we 
_ Constituen- Constituencies entitled to representation in ’ 


5 ~ — the Council of State are as shown in the table on 
tation the next page.* 


. tive Assembly, and,jtshall, if so passed, have the like effect as laws 
passed by both Chambers.’ 
2 Report of the Joint Select Committee, Clause 18. 
* Ibid., Clause 26. 
_ee* The Government of India Bill (as amended by the Joint Select 
Committee), ion 18. 
_.- 4 The Council of State Electoral Rule 4, Schedule 1; the 
‘Government of bape etotpaiiee: No. F-213-1, dated July 30, 1923 
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bs | Representa From the above table it is evident that Special 
‘ representation has been givelil'to the Muham-* 
spel madans and Sikhs and’to European comers, 
iid com com- inthe Council of State.® = __ 
mites : Before the date of the first meeting of ‘the | \ 


State, the Governor-General makes 3 
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e | 
- ? The Punjab Muhammadans are entitled to elect two Muhammadat 
|. to the first, third, fifth and succeeding alternate.Councils of i 
» and only one Muhammadan to the second, fourth, sixth. ‘Councils of 
is Sta tate and so on. 4 
| '* The Bihar and Orissa. non-Muhammadan constituency elect: 
Bx bers to the first, third and sucededing alternate elections ; and 
ae members to the second, teem and sixth Cogncils be. sae rd 
* 0.00 is aes 
Ee 
a: 


Ns Assain is entitled to' ta non shammadan 4 the first third 
aga Mshermmadan inthe sooo he 
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COUNCIL see ; eae 





= 
are necessary to complete the Council. 
A: nominate@ ‘non- official member. is to hold 
| office for the duration of the Couneil of ‘State td. 
their terms which he is nominated.* The term of office of | 
—. an official member is for the duration of the 
Council to which he is nominated or for such shotter:period 
"as the Governor-General may determine at the time of ' 
_ nomination,’ A vacancy ig.the case ofa nominated men 
“is, filled by the Sarena calli by another nomifiation.’ 
"While the second Chambers of England, Franeé, the 
United States, Canada and Australia * have al 
Dertonst sort of continuous existence, the normal durati 
: of our Council of State is limited to a period | 
- only five years from its first meeting. The Governor-Genere 
can, however, dissolve it before the date of its expiry | 
effluxion of time ; and he can also prolong its life for a. 
Re period if id thinks it necessary in special cireum> 
_stances.° As we have seen in the cas® of the Legislative. 
_ Assembly, the Govefnor-General is bound, within six 
months, or with the sanction of the Secretary of State. 
within nine months, to appoint a date for its next session.” * 
The Preside of the Council of State is appointed by” 
~ the Governor-General from among its members. | 
The Presi- Besides, the Governor-General has been em-. 
gd powered by the Act to appoint other persons to, 
preside in such circumstances as he may,lirect.“ 4 


i eae at the beginning of every session the 
at 






“nt 





4 The Council of State Electoral Rule 27 (3). 


‘ ee Jbid., Rule 23 (1) 9 Joid., Rule 23 (2). . pe 
* (bid., Rule 26 (2). ee 
6 SO Se § noticeablé oe of the Senate, but one which it shares 
with second Chambe eral, is that of ‘* perpetual exi “a 
_ Exceptin the event o : : Constitutional deadlock, it (i.e. the te | 
” of Se cannot be dissolved ’.—Marriott, Second Con, | 
'~p. , 
< Section 63D of the Act. 35 of 7 Ibid, 


* Section 63A of the Act —_ pe 
pe onciies i er ea 









THE | INDIAN CON STITUTION: 


F Peso verhonteberal nominates from among th ae 
_ the Council-a panel of not more than four Chairmen,“ iy | 
E one of whommay preside over the Council in’ the absence si 
of the President, and, when so presiding, will - ‘have, ithe. 

E | powertia the President.’ 

Pug appears to. be rather a strange anomaly that, while tine: 4 ; 
* Legislative Assembly and the Provincial Legis- 
“metit o ‘the lative’ Councils willghave, after ;the a 


Be 













resident ~ years, elected Presidents, the President. of su 
aleve ail. - a dignified body as the Council of State. 
— Generalan ae to be appointed by the Governog 
pmely: Gell The Senate in Australia? as well 
" in the Union o -* Africa® chooses its Président from 
“mong its members. He ceases to hold his office), if he 
“cea ses to be a Senator’ or if he is removed from office 1 
ha ‘vote of the Senate, or if he resigns Jhis office. Int 
43 interests ofits dignity and influence the second Chart ( 
‘of India should be"placed, in respect ofthe appointme 
and rem@Wal ofits President, on a sifiilar footing with 
» second eakmbets in Australia and Sotth Africa. It is. 
roped t the existing anomaly will be removed at, the | 
ext re 1 of the Act. ¥ 
"Curiously enough, there is no provision ‘in the Govesiad 
“ment of India Act relating to the salary of the President 
of. the Council of ». But it appears from a statement: “y 
» made in the House mmons by Earl Winterton as the © 
L Under-Secretary of State for India that the glery of the, * 
j-President has been fix s. 50 aye , 
te = Meerip 5, 


t - 4 Order of the GcveenbGoumrel underSection 63A (@) “Councitiat 3 

i Seep Manual, 1921, chapter iii. 

% Sane Commonwealth of Australia Gonstitution Act, 1900, Sec- iis 

be n ie 

“f ome Africa Act, i209, Section 27. . £ ae 
Be 
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7 TURES—-THE PROVINCIAL LEGISLATIVE. 
% 5 COUNCILS 
‘he Provinces of British India—Governors’ Pigvinces—Chiet 
Commissionerships—-Com position of a Governor’s | ive) 
-Conncil—The Govétior of a Province and its Lange a 
‘Constitution of the Legislative Councils of Madras, bay cs : 
es United Provinces, the Punjab, Bihar and Orissa, sg Central,” ‘| 
: vinces, As and Burma—Representation of special cl 
une 1d interests in egislative Councils—Duration of a Legi ie 
Cou ci he Pct of the Legislative Council—Its» 
psident—N. ation of a panel of not more than four Chaimnien: 
for each Legislative Council—Terms of office of the President a 









a Deputy President—Their salaries. 

| ae British’ Indi has been divided for adminiive pantie 

‘ o nine major and six minor provinces. he 

nine major provinces are Madras, Bombay, ™%) 

Bengal, the United Provinces, the Punjab,. Burmay.: | 

Bihar did Orissa, Assam and the Central’ 
T gare each governed, Te 











Reserved subjects, by Ove and in 
. Transferred subjects, ex i ial circumstance: 
; the Governor aati? with Ministers, and 
Provinces, ‘“istinguished” as Govertiors’ Provi 
a oS of Burma’was “at first, exch ed com 







tan, Delhi, gee m4 
s and Nicobar’ 


| They-ware each administered by a y 
Chief CommmilSsioner and are, except Coorg,?) 
_ without any fesialate Gouncil. ss a ae 









a Section 46 of the Sty 
Sea Legislative Council with very limited 4 ers was eo in. 
Coorg in January, 1924. > rege 
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“consisting of the 
{ ity members nominate 
rdancé with Rules 
more than twenty p r cent. of the 
; can be officials, and at least se} 
a aor  e-eiette members. The G 
ince cannot be a heriber of the P 
cil, but hadithe right of addressing th 
hat purpose require the attendance of 
pee ae ition. to the ordinary members of I 
7 ea a Go¥ernor may nominate, for t 
Bill, Mot more than two een (or 0: 
e' of J Assam), having special “knowledge or 
: nattér of the Bill, who will, in relati 
period for which they#are nom 


ue 


mbets of the Council: phe object of 
ecuire the serviges of Cpetts in connee 
- Seen! 


ow O panties oe 


ppipiative;tim cil in the 


S¥of, the Exec 
embers, and 
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2 BOM BAY LEGISLATIVE couse 


3 of the members of the ve 
< elected meffibers and such Sate a 
the Governor as, with the addition _ 
he Executive Council, amiéunteto twenty- 
ers so nominated qyot more than sixteen 
and five must be non-official persons to 
er tively the following classes or int 
@ Anglo-Ingian community ; (ii) we 
istiat community ; (i) the labouring classes iia classes 





















. pes) one 
such number 
Ee with the addition 
nt to twenty-six. 
ai than hteen car be 
als, and twe 





ust be nen ofbel 
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hw | (3) the Punjabi, officers | and soldiers of “Miwd 


kas Notification No. F.-213-VLII, dated Simla, July 30, 1923. 


” ex-officio, seventy-six elects ae bets, and such number | 





“THE 1N (DIAN. CONSTITUTION 


a 
‘ PRITED PROVINCES LEGISLATIVE COUN( 


i of the members of the Executive, 

* one hundred elected members and such A emuer 

members ‘homihated by thé Governor as, with the 

ition of the members of the Executive Council, amount 

‘twenty-three. Of the members so, nominated not more 
than sixteen may be officiais and three must be persons. 

- ‘nominated to represent respectively the following Classes or. 
interests, namely, (i) the Anglo-Indian community ; (ii) the 


’ ot 


Indian Christian community ; and (iii), clas8@8 which in the 


opinion of the Governor are depressed clases. 


THE PUNJAB LEGISLATIVE COUNCIL 7 ; 4 


» It* consists of the members of the Executive Coiancif, 
ex-officio, seventy-one elected members, and such number ) 
of members nominated by the Governor, as, with the % 
addition,of the members of the Executive Council, amount’ 
to —— Of the members so nominated not more» 
than four een, may be officials, and four®are to he sons © 
nominated to represent the classes mentioned below ‘ 
according to the following,distributiony namely :— 
(1) the European and, Anglo-Indiamigom munities nec 
(2) the Indian Christian;community 


i 


4. Majesty’s Indian. Forces, 


wee nae 


THE BIHA gg AND ORISSA LEGISLATIVE COUNCIL ; 
It? cgpsists of “the: mem bers of the Executive Council,.; 


at 


of members nominated by the Go or as, with the addition. 
of the members of the Esecubive Council, amount to: 


1 The United Provinces Electoral Rule 3, the Government of India . 
Notification No. F.-213-VI, Simla, dated July’: 30, 1923. 

=The Punjab Electoral Rule 3; the Government ofIndia Notification ‘ 
No. F.-213-VI1, Simla, dated July 30, 1923. 
<2 Phe Bihar and Orissa Electoral.Rule 3fifhe Government of “ 
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seven. Of the members so nominated not more th an 

a* may be officials and nine must be person 

. oe re 

a ited to represent the classes or interests hereinafter : 

~ ‘mentioned according to the following distribution, namely eres 


(1) aborigines ous av san egae 

(2) classes which are, in the opinion of the Gover- % 

nor, depressed classes’... | as eae 

‘ (3) industrial interests other than planting and 

iS mining so va “ee pare 
(4) the Bengali community domiciled in the 
provinee de sat 1” 

(5) the Anglo-Indian community 1 

(6) the Indian Christian community 1 

1 


y* = the labouring classes ae - ‘ 
* ee = >. . 
“THE CENTRAL PROVINCES LEGISLATIVE COUNCIL 
It? censists of the members of the Executive Council, 
ex+ 0, thirty-seven 2 elected members and su¢h number 
~ of members nominated by the Governor as, with the addition 
of the members of the Executive Council, amount to thirty- 
three. Of the members thus Nominated not more than eight 
may be officials, @nd seventeen shall be persons nominated 
as the result of elections held in Berar, and five must be 
persons nominated to represent’ the classes mentioned” 
below according to the feliowing distribution, namely :— 
(1) the inhabitants of the Mandla District, exclud- 
ing Mandla Town a oe ar ge 
(2) the inhabitants of Zamindari and Jagirdariestates 
excluded from jhe atea of any constituency... 1 


(3) the European and Anglo-Indian communities .,. 1 
(4) classes which, in the opinion of the Governor, 
are depressed classes * = eatete 


te 


. 4 The Central Provinces Electoral Rule 3, Government of India 
_NotificatiomNo. P.-21 Simla, dated July 30, 1923. 
_* * Including one member for the Nagpur University constituency. 


3 








e “to. Section 72A (2) of the Act members nominated 
_» Legislative Council of the Central Provinces 1 voce 


Ww e are to notes in this. connection that under pre 








vernor as the result of elections held in the Assigned tis 
Districts of Berar will be deemed to be elécted members: 
of the Legislative Council of the Central Provinces. This * 
FE provision nieetsethe requirements of- Section 72A (2)s of 
i the Act which declares that at least seventy per cent. of the — 
members of the Provincial Legislative Council must be 


: 4 














_ elected. “t 
THE ASSAM LEGISLATIVE COUNCIL 


It! consists of the members of the Executive Council 
ex-officio, thirty-nine elected members and such number. 
members nominated by the Governor as, with the a 

of the members of the Executive Council, amount to — ; 
' fourteen. Of the members so nominated not more than — 
* seven can be officials and two must be’ non-official persons. z 
nominated to represent respectively the following classes, — 
namely :— ? 
(1) the labouring classes; and 
(2) the inhabitants of backward tracts. 
The Governor may at his discretion make regulations” 
__ providing for the selection of these two members by. the 


communities concerned. -. 


THE BURMA LEGISLATIVE COUNCIL at 

The Burma Legislative Council consists of one-hundred — 1 
and three members, of whom. two are the members of the 
Executive Council, seventy-nine are elected and twenty-two- 
are nominated by the Governor. Of the twenty-two nomi- 
nated members not more than fourteen can be officials ; and 
one is to represent Indian Lapin and another the 

labouring classes. Po on 


7 








“‘Afpiie Assam Blectoral Rulgges@overaiailint, of India: Notification £ 
No. F. AEE, ated Siena July 30, 1923, 
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» Vide the Government of India’s Notifications regarding Electoral Rules in the Gazelle of India (Extra. Yor 
dated July 30, 1923. 
? Out of sixty-five seats given to the non-Muhammadans, twenty-eight seats are reserved for the non- 
|, Brahmins; ‘ provided that, if the number of non-Brahmin candidates at the date of the election is less 
| than the number of reserved seats, the number of reserved seats shail be reduced to the exrent of that 
eae *—Madras Electoral Rule 4, Schedule I. 
'-* Seven out of forty-six seats are reserved for the Mahrattas: but no seat is to be deemed to be a reserved 
for the purposes of any election . . . ifthe constituency concerned is already represented by a 
tta member or if there is no Mahratta candidate. 
4 This seat (Shillong) is mp by a — electorate, there being no separate Muhammadan urban 
“constiency Pada in 1920, p. 2 
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The foregoing table shows that caesahel ré 
has been given to the Sikhs in the | 
the Indian Christians in Madras, to. the», 
_ Indians in three, to the Europeans in six . 
"Ges an “the Muhammadans in eight provinces. Besic 
the planting, mining, commercial, industrial and: 
-land-ewning interests have been granted special representa- 


‘esenta- 


ae 






tion so that their peculiar rights and privileges pay be; 


. protected. eo 
The normal duration! of every Governor's Legislative 
Siabition. Council is three years; but ‘it can be earlier: | 
dissolved by the Governor who can also prolong | 
its life for a further period not exceeding one year if he so 
think fit in special circumstances. Within six months, or 


within nine months with the sanction of the Secretary of 


State, of the dissolution of a Legislative Council, the — 
Governor is required by the law to appoint a date for the 
next session of the Council. He appoints times and places 


tor holding the sessions of his Legislative Council and he 


‘ean prorogue the Council by notification or otherwise. ? 


the Legista- 


. Select. Committee on the= 
_ Legislative Council : 


. President shall take place at 


The President? of a Governor’s Legislative Council is 
for the first four years to be appointed by the 


President of Governor and thereafter * to be elected, subject 


tiveCouncil. to the approval of the Governor, by the Council 
from among its members.5 The Council will 
also have a’ Deputy President elected by it from among its 


2 Section 72B (1) of the Act. . Baa 
pSecction 72B (2) of the Act. ; “alae 
Section 72C (1) of the Act. * 


|.,of such period of tour years’ 
then in office shall continue in. 


er 


** Provided that, if at the expir 
the Council is in session, the Pr 









iuencement of the next ensuing - 
of the Act. 
is. of the \Parliamentaey Joint 
* the Presidency of the 


session ’,—Proviso to Section 
5We may note here the o 


* ‘The Committee have cons ered ‘carefully the question what to 
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PROVINCIAL LEGISLATIVE COUNCILS © 






and* confirmed by the Governor. He will preside 
at meetings of the Council in the absence of — 
the President. The procedure’ of election of 7 
& Deputy President of a Govertiur’s Legislative 
Council is the same’as that of the éléction of the 
Deputy President of the Legislative Assembly. After the 
‘members have taken their oath of allegiance to the Crown 
at the beginning of each new Legislative Council,. the 
Coundil proceeds to elect one of its members to be its 
», Deputy President. The President of the Council reads out 
to it the names of the candidates who have been proposed 
“and seconded, together with those of their proposers and 
seconders. If only one person has been proposed for | 
election. he is declared duly elected. If more than one 
person has been proposed the Council votes on the question 
by ballot, and the President declares him to be duly elected 
who receives the majority of its votes. No member can 
vote. for more than one candidate. If a vacancy in the 
office of Deputy President occurs, during the continuance 
of a Council, or if the Governor withholds his asg$ent to, the ; 
election of a particular member, a fresh election must be | 





} 


® held in accordance with procedure stated above; but — 
; . se 
BS iad 


‘preside over the Legislative Councils in the provinces. They are of 
opinion that the Governor should not preside, and they advise that, 
for a period of four years, the President should be appointed by the 
_ “Governor, .W ver possible it would be a great advantage if some _ 
_one could be found for this purpose who had parliamentary experi- 
- ence, The Legislative Council should itself elect a Vice-President, 
’\ and at the end of four years the nominated President would #lis- 
appear, and the President a he Vice-President would be elected 
by the Councils. The Co: zattribute the greatest importance 
to this question of the é ff the Legislative Council. It will, 
. én their opinion, conduce y to the successful working of 
the new Councils if they are from the commencement with 


the i and conventiors of mtary procedure as developed 
- in the Imperial Parlia ; Report from the Joint Select 
_ » Committee, on Clause 9 of the 













iment of India Bill. 
‘ + The Bengal Legislative Council Standing Order 4—7he Bengal 
Legislative Council Manuel, 1921, p. 187. ; : 


ey F 
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_ it is provided. that ajmembér whose election has. not 1 
E ratified by the Governor must not be proposed agae asi 
" eandidate during the life of that Council:! 
. As we have seen in the case of the Legislative Assemt e 
the President of a Governor’s _ Legislative 
Council also nominates, at the’ beginning of — 
| every session,Jfrom among the members of the Council a 
‘panel of not more than four Chairmen, any one of whom ; 
may preside over.the go in the absence of the President. ~ 
| and the Deputy President.? peo 
_. The Deputy President and any Chairman of the C 
will, when presiding over the il, have the 
' powers as the President.* 
The appointed President may res his office, and may: 
Feats Ot also be removed from Office by the Governor. 
- office of the An eleeted President and a Deputy President 
epg must Cease to hold office as Soon as they cease to: 
uty be members of the Council. They too may resign: 
President. office if they like, and may be removed from office ~ 
"by the Council with the.goncurrence of the Governor. Bong 5 
k The President and the Deputy President are to receive, 
: * such salaries as are detérmined, i in the case of am 
ae S appointed President, by the Governor,.and in, 
Sees the case of an elected President or oot 
_ President, by an Act of the local legislature. * ae 





Chairmen. 









1 See the Madras Legislative Council Standing 
the Bengal Legislative Council Standing Order 4. 

* The Provincial Legislative Council Rule 3. 

* The Provincial Legislative Council Rule 4. 

* Section 72C (3) and (4). * Section 72C (5) eft Fe ated 
|. The salaries of the appointed Presidents of the different aide ; 
~ Councils vary ordinarily from Rs. 12,000 to Rs. 48,000 a year. — ts 
post of President of the Bihar and Orissa Legislative*Gouncil was 

held (August, 1922) by a member of the jiocal Executive Council. — 
~~ The present (appointed) Presidents of Bengal, Madras and Bom 4 
_ Legislative Councils receive each a salary of Rs. 36,000 a year.—Vit i 
e Earl Winterton’s statement in the House of Commons showing the 
% extra annual cost incurred in connection with the Reforma: _ The 
| Englishman (Dak edition), teat 251022. 2. 
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CHAPTER V 


3 QUALIFICATIONS OF ELECTED AND 
octet ‘NOMINATED MEMBERS 


__ General qualifications for election or nemination to the different 
+ legislative bodies—Special qualifications required for election to . 
the bodies in case of certain constittg@eies —General and special — 
: tituencies. a a 

te ‘or membership of either Chamber of the Indian 
Legislature or of a fovernor’s Legislative Council, there — 

are certain general qualifications common to them all and 

a few special qualifications peculiar to each legislative 
- body. For instance, a candidate to be eligible for election © 

as a member of theCouncil of State mist not only possess 

-. the common qualifications, but must satisfy the special 
conditions requisite for election to the Council of State — 
either from a ‘ general’ constitudncy or from a ‘ special” — 
constituency in any province, as the case may be. rs 









GENERAL QUALIFICATIONS ' es a | 


+ son is not eligible for election or noliagio™ 
either Chamber ofthe Indian Legislature 6r f0 a’ 
ve br’s Legislative Council, if such person is nota 
British bje 3 or is a female; or has, in the case of 
- nomination to a Boverans’ s Legislative Council, ~ 
ly been s sworn in as a, member of any legislative body 








*. J 


3 See Rules 5 and 22 of éach set of Electoral Rules relating to the | 


at ative bodies, namel Bare eat Assembly, Council of | 
Legislative Coweils adras, Bombay, Bengal, the © 
ra the Central Pro pte United ‘Provinces, yee ane 
'é of India (Extra.), July 30, 1923 


Orissa and ety .—The | 
2 J Rules have been made by the Governer-Geuerait 

= in Council under Sections 64, 72A and 129A of the Government of a 

«India Act, with ws Seg of the Secretary of State in Council. pe | 


uy # 


els 
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~constitut ‘aint Kida Taandebenidesigh Sidi Act and, 


Indian Legislature, is already a member of the Chamber ; 


or having been a legal practitioner has been dismissed or — 


is under suspension from practising as such by order of any 
competent. court; or has been declared by a competent 
Peourt to be of unsound mind ; or is under twenty-five years 
of age; or is an undischarged insolvent; or, being 
“discharged insolvent has not obtained from the court a 
! certificate _that his insolvency was caused by misfortune}. 


without any misconduct on his part. ae tu 


But it is provided that a Local Government may remove, 
subject to such conditions as it may prescribe, the disqualifi- 
cation arising from not being a British subject, so far as 

‘the Ruler of any State in India or a subject of any such 
State is concerned. And if the Ruler of any State in 
India or any subject of such a State is eligible for election 
or nomination to the Legislative Council of a province, 
such Ruler or subject will not, by reason only of not being 


a British subject, be ineligible for election or nomination to” 


--the Council of State or the LegiSlative Assembly, as the 
case may be. 
| Further, the disqualification arising from being a “dis- 
; missed or suspended legal practitioner may be removed by 
an order of the Governor-General in Council or of : a local 
Government, as the case may be. 
A person against whom a conviction by a criminal court 
‘eae olving a sentence of tr nsportation or imprisonment for 
a period of fnore than six fronths is subsisting, is, unless 
4 the offence of which he wag convicted has been pardoned, 
_ ineligible for election or nomination for five years from the 
/' date of the expiration of the sentenge.' . 
ey. 


* Electoral Rules 5 (2) and 22 (2) of each set of Electoral Rules. 


Be Com are this with the following :— ; 
“ke ° on shall be capable of being chosen or of sitting as a ~ 


in the 
’ ®ase of election or nomination to either Chamber of the : 





Xs 
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~ Persons convicted of an offence’ under Chapter IXA of 
the Indian Penal Code punishable with imprisonment for 
‘more than six months.or reported by Election Commission- 2 
ers as guilty of a corrupt practice! as specified in Part I, or 
“in paragraph 1, 2 or 3 of Part U, of Schedule V to 
Electoral Rules, are not eligible for either election or 
nomination to any legislative body for five years from the 
date of suc conviction or of the finding of the Commis- 
sioners, as the case may be; and a person reported to be 
guilty of any other corrupt practice is similarly disqualified 
for three years from such date. 

If, in respect of an election to any legislative body consti- 
‘tuted under the Government of India Act, a return of the 
election expenses of any person who has been nominated 
asa candidate at that election, is not submitted within a 
certain time and in a prescribed manner, or if any such 
return is submitted’ which is found either by Election 


Senator or as a member of the House of Assembly who has been at 
any time convicted any crime or offence for which he shall have 
been sentenced to“imprisonment without the option of a fine for a 
term of nol less than twelve months, uniess he shall lave received 
a grant of amnesty or a free pardong or unless such imprisonment 

. shall have expired at least five years before the date of his election’.— 
South Africa Act, 1909, Section 53 (a). 

‘ Any person who is attdinged of treason, or has been convicted 
and is under sentence, or subject to be sentenced, for any offence 
punishable under the law of the Commonwealth or of a State by 

imprisonment for one year or longer, shall be incapable of being 
_chosen or of sitting as a Senator or member of ‘the House of 
Representatives ’.—The Commonwealth of Australia Constitution 
Act, 1900, Section 44 (ii). 

It is clear from the above that our Electoral Rules have been 
conceived in a spirit of narrowness. The Franchise Committee 
wanted to restrict this disqualification to persons who had been 

- sentenced by a criminal court to imprisonment in circumstances 
which, in the opinion of the, Government, would involve moral 
turpitude (para. 28 of its Report). 

The relevant Electoral Rittle has recently been amended partiallygs 
in favour of political prisoners, See Appe ndix P, 

- + hese. Bihences and corrupt practices refer to bribery, undig 
‘influence, false personation, unauthorized expendi etc., in 

connection with elections. They will be discussed’ cele 


« 
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to be false in any material respect, neither the candidate 


- nor his election agent is eligible for election or nomination — 


for five years from the date of such election. * 


It is provided, however, that the disqualifications noted in, 


’ the last two paragraphs may be removed by an order of the 
Governor-General in Council or of the local Government, 
as the case may be. ~ 


SPECIAL QUALIFICATIONS 





} 


We shall now deal with the special qualifications. neces- et 


sary for election to the different legislative bodies. 


COUNCIL OF STATE * 


1. No person is eligible for election as a member of the > 


Council of State to represent a general constituency— 

(a) in the United Provinces or ip Assam, unless. his. 
name is on the electoral roll of a general constifttency in, 
the same province ; 

(6) in Madras, Bombay, Bengal, the Punjab or Bihar 


and Orissa, unless his name is on the electoral roll of the | 


~ constituency or of another constituency in the same = 


province and ‘of the samt eee description as that 
by which he desires to be elected’ ; 

(c) in the Central denies in , hates unless his. 
name is on the electoral roll of the constituency. 


2. No person is eligible for election as a member of ee 
the Council of State to represent a special constituency ~ 


unless his name is on the electoral roll of the constituency. 


‘ Special constituency’ here means a European Commerce: 


constituency. - 


‘General constituency’ means a General’ constituency | 
in the case of the Central Provinges and Burma, or a non-_ 


Poa 2 Rules 5(4) and 22(4) of each set of Electoral Rules. 
” The Council of State Electoral Rule 6—The Gazette a Indi 
entre, e @ouly 30; 1923. 
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QUALIFICATIONS OF MEMBERS. 





LEGISLATIVE ASSEMBLY ' 


1. No person is eligible for election as a member of 
the Legislative Assembly to represent a general consti- 
~ tuency other than a constituency in the province of Burma 
'- or the Delhi constituency, unless his name is on the 

electoral roll of the constituency or ‘of a constituency 

‘situate in the. same province and prescribed for elections 

to the provincial Counci] by Rules under section 72(A) of 

the Act’, and happens to be a non-Muhammadan, Muham- 

-madan, Sikh or European in the case of a non-Muhamma- 

dan, Muhammadan, Sikh or European constituency respec- 

tively in the province of Madras, Bombay, Bengal, the 

Punjab, Bihar and Orissa or the Central Provinces. 

2. No person is qualified for election as’ a member of 
the Legislative Assembly to represent a special consti- 
tuency or a constituency in the province of Burma or 

Delhi unless he is registered as an elector of the 

constituency. 4 

‘General constituency” here means a non-Muhammadan,. 

_. Muhammadan, European, non-European, Sikh or the Delhi. 

_ constituency. 

‘Special constituency *means a Landholders’ or Indian. 
+ Commerce constituency. 

ie 
rt MADRAS LEGISLATIVE COUNCIL * 

“4 1. No person is eligible for election as a member of the 
Council to represent a general constituency unless his name 
is on the electoral roll of the constituency or of any 

\ other constituency in the province; and unless he is him- 
| self a ee epee dan, Muhammadan, Indian Christian, 
Pe ; ; 
is 


[> ey 


2 The Legislative Assembly Electoral Rule 6. * 
sist eee sues Council Electoral Rule 6. 
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“Buropean or Anglo-Indian in the case of a non-Muhamma-' 
‘dan, Muhammadan, Indian Christian, European or Anglo- 
~ Indian constituency respectively. 


2. No person is eligible for election as a member of 


‘the Council to represent a special constituency unless he is 
‘registered as an elector of the constituency. 


‘General constituency’ here means a non-Muhammadan, 
Muhammadan, Indian Christian, European or Anglo-Indian 
constituency. 

‘Special constituency ’ means a Landholders’, University, 
Planters’, or Commerce and Industry constituency. 


BOMBAY LEGISLATIVE COUNCIL? 


1. -A person to be eligible for election as a member of 
the Council to represent a general constituency— 

(a) must have his name registered on the electoral 
roll of the constituency or of any other constituency in the 
province ; 

(6) must have, ‘for the period of six months immedi- 
ately preceding the last date fixed for the nomination of 


' candidates in the constituency, resided in the constituency 


or in a division any part of which is included in the 
constituency’; and 
(c) must be himself a non-Muhammadan, Muham- 
madan or European in the case of a non-Muhammadan, 
Muhammadan or European constituency respectively : 
Provided that ‘(i) for the purposes of clause (é) 
the City of Bombay shall be deemed to be a division, and 
that (ii) nothing in clause (6) shall be deemed to render 
ineligible for election any person who has held office as a 
Minister, within the period of six months referred to in that 
clause.’ ; 
2. No person is eligible for election as a member of 


. 


1 Tne Bombay Legislative Council Electoral Rule 6. 
. : 


x 
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the Council to represent a special constituency unless he is. fi 
™ registered as an elector of the constituency. » 
‘General constitugncy ’ here means a non-Muhammadan, 
Muhammadan, or European constituency. 
«.* Special constituency ’ means a Landholders’, University, 
, or Commerce and Industry constituency. 





yy 


THE BENGAL LEGISLATIVE COUNCIL! 


1, A person to be eligible for election as a member of 
the Council to represent a general constituency must have 
his name registered on the electoral roll of the constituency 
or of any other constituency in the province and must, in 
the case of a non-Muhammadan, Muhammadan, European 
or Anglo-Indian constituency, be himself a non-Muham- 
madan, Muhammadan, European or Anglo-Indian, as the 
case may be. 

2. No person is €ligible for election as a member of 
the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

‘ General constituency ’ here means a non-Muhammadan, 
Muhammadan, European, or Anglo-Indian constituency. 

‘ Special constituency ’ means a Landholders’, University, 
or Commerce and Industry constituency. 


» 
THE UNITED PROVINCES LEGISLATIVE COUNCIL? 


1. No person is eligible for election as a member of 

._ the Cotincil to represent a general constituency other than 

the European -constituency, unless he is registered as an 

elector of the constituency or of any other constituency in 
the province other than the European constituency. 

2. To be eligible for election as a member of the 

Council to represent a special constituency or the European 


1 The Bengal Legislative Council Electoral Rule 6. 
/~  *The United Provinces Legislative Council Electoral Rule 6. 





* he electoral roll of the constituency. . 
«General constituency ’ here means a non-Muhammadan, 5 
Muhammadan, or European constituency. © Ley, 
‘Special constituency ’ means Talukdars’, ein Loa 
holders’, University, or Commerce and Industry consti- 
tuency. 


THR PUNJAB LEGISLATIVE councn. 


1. No person is eligible for election as member of the 
‘Council to represent a general constituency, unless he is 
registered as an elector of the constituency or of any other 


constituency in the province and unless’ he is himself a + 


non-Muhammadan, Muhammadan or Sikh in the case of a- 


SS naecgepe Muhammadan 6r Sikh constituency 
tively. if 
2. No person is eligible for election as a member of 


the Council to represent a special constituency unless he is — 


registered as an elector of the constituency. 


‘General constituency’ means a non-Muhammadan, | 


‘Muhammadan, or Sikh constituency. - : 
* Special constituency ’ means a Landholders’, University, 
sCommerce, or Industry constituency. 


Rcd 


THE BIHAR AND ORISSA LEGISLATIVE COUNCIL? 


1. No person is eligible for election as a member of the % 


‘Council to represent a general constituency unless his 


‘name is registered on the electoral roll of the constituency : 


vor of any other constituency in the proviuce and unless he 
is himself a non-Muhammadan, Muhammadan, or European. 





in the case of a non-Muhammadan, Muhammadan, or — 


European constituency respectively. Bi 


* The Punjab Legislative Council Electoral Rule 6. 
* The Bihar end Orissa Legislative Council Electoral Rule 4.- 
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the Council to represent a special constituency unless he is 
"registered as an elector of the constituency. 
_ * General constituency ', here means a non-M uhammadan, 
ammadan, or European constituency. 
-* Special constituency ’ means a Landholders’, University, 
. Planting, or Mining constituency. 


4 
THE CENTRAL PROVINCES LEGISLATIVE COUNCIL! 


1. A person to be eligible for election as a member of 
‘the Council to represent a general constituency— 


(a) must have his name registered on the electoral ~ 


‘roll of the constituency or of any other constituency in 
ithe province ; 

(4) must possess a place of residence in a Mstrict, any 
part of which is included in the constituency or, in the case 
of an urban constituency, in any such district or within two 
‘miles of the boundary of the constituency ; and 

(c) must be a non-Muhammadan or Muhammadan in 
the case of a non-Muhammadan or a Muhammadan consti- 
‘tuency respectively. 

2. No person is eligible for election as a member of 
the Council to represent a special constituency unless he is 
registered as an elector af the constituency. ’. 

‘Place of residence’ in Sub-rule 1 (4) above means actual 

“dwelling in a house or part of a house for an aggregate 
_ period of not Jess than 180 days during the calendar year 
‘preceding that in which the electoral roll is first published ; 
ger. maintaining for the same period a house, or part of a 
house, as a dwelling. 


‘General constituency ',means a non- -Muhammadan or 


-Muhammadan constituency. 


i * The Gentral Provinces Legislative Council Electoral Rule 6. 
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: No person is eligible for election as a member of — 
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‘Special constituency ’ means a Landholders’, Univers 
Mining, or Commerce and Industry constituency. 


THE ASSAM LEGISLATIVE COUNCIL? 3 


A person is not eligible for election as a member of the- ; 

Council to represent— . 

(1) the Shillong Constitiendy or a non-Muhammadan 
or Muhammadan rural constituency unless his name is. | 
registered on the electoral roll of the constituency of of 
another constituency in the province ; or 

(2) a Planting, or Commerce and Industry constitu- 
ency unless his name is registered as an elector of the 
constituency. . 


+ The Assam Legislative Council Electoral Rule 6, 





CHAPTER VI 


THE ELECTORAL ROLL! 


General conditions of registration as an elector—Basis of franchise 
in a general Constituency : In the case of the Council of State—In 
the case of the Legislative Assembly—In the case of the Provincial 
Legislative Councils—The preparation of the electoral roll—The 
amendmert of an electoral roll—Electoral Regulations. 


A person is entitled to have his name registered on the 
electoral] roll of a constituency, if such person has the 
qualifications required of an elector of that constituency 
and is not subject to any of the following disabilities,* 
namely :— 

(1) is not a Britjsh subject; or 
(2) is a female 3 ; or 
(3) has been declared by a competent court to be of 


unsound mind; or 
(4) is under twenty-one years of age. 
a  aseaeniateimemtestd ns = enna 


* Electoral Rules amd Regulations, Part IIl— 7he Gazette of (ndia 
(Extra.), July 30, 1923. 
2 Electoral Rule 7 (1) of each set of Electoral Rules. 
**We are satisfied that,the social conditions of India make it 
F, premature to extend the franchise to Indian women at this juncture, 
when so large a proportion of male electors require education in the 
use of a responsible vote. 
' Further, until the custom of seclusion of women, followed by 
many classes and communities, is relaxed, female suffrage would 
Jnardly be a reality ; it would be out of harmony with the conserva- 
tive feeling of the country; and it would involve great difficulties 
in the actual recording of votes.... Atthe next revision (as 
~ contemplated by the Joint Report) of the constitutions of the 
Councils the matter should be reconsidered in the light of the 
experience gained of the working of the electoral system and of 
social conditions as they then exist’.—Report by the Franchise 
Committee, para. 8. alt 
. This disqualification on the ground of sex has been removed in 
«Madras and Bombay so far as the elections to the local Legislative 
* Councils are concerned. . 
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a Local Government may ee subject to such 3 ndi is 
tions as it may prescribe, the disqualification arising from ne 


not being a British subject. ” 
Itis further ? provided that the Sex disqualification- for 
| registration as voters for a Provincial Legi e Council — 


ust be removed by the Local Government concerned, if a> 
resolution is passed to that effect by the local Legislative 
} Council ‘ after not_less than one month’s notice has to 
given of an ‘intention to move suck such a resolution.’ ‘Similar ys 
the right to vote for election to the Council of State or to 
the Legislative Assembly must be conferred upon women 
generally or any class of women, if an affirmative resolution 
is passed to that effect by the Council or the Assembly 
as the case may be, and if they are not disqualified io 

| registration as electors for the Legislative Council of their _ 
province on the ground of their sex. 

No person ° is entitled to have his name registered on 
the electoral roll of more than one general constituency’ 
and, consequently, no person can vote at any general | 
election in more than one general constituency.* i 

If any person > is convicted of an offence under Chapter 
IX(A) of the Indian Penal Code punishable with imprison- 
ment for a period exceeding six months or is reported by — 
‘Election Commissioners specially appointed for the purpose, 
‘as guilty of a corrupt practice © as specified in Part I, or — 
in paragraph], 2 or 3 of Part II, of Schedule V’ to Electoral ae 
Rules, he is disqualified from voting for a period of five " 


th 


el 
2 Electoral Rule 7 (1) of each set of Electoral Rules. 
* bid. hee - 
® Proviso to Electoral Rule 71). i} eo 
* Electoral Rule 10 (1), proviso (a). AS ietie 
5 Electoral Rule 7 (2), fa 


| ® "The offences and corrupt Rise per referred’ to in the sentenge, 
— are bribery, undue influence, false peremenens ets 
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if rom the alte of the conviction or the report by the : 
‘om nibstoners, as the’ case may be; and if any person is 
ad: ced ‘guilty by Such Commissioners of any other. © 
“corrupt: practice, he is similarly disqualified for a period of q 
eee years. But this disqualification against any person | 
aay, be removed by the’Governor-General in Council or by | 

4 

‘| 





“the Local @@vernment, as the case may be. 
The qtalifications of an elector for a general’ constitu- 
ency are based, ;. 
»* (A) in the case of the Council of State,? on— 
see 1. residence, or residence and community, and 
* 2. (a) the holding of land, or 
(6) payment of income-tax, or : 
Ps (c) past or present membership of a legislative . 
et body, or : 
(¢) past gy present tenure of office on a local 
authority, or 
(e) past or present University distinction, or 
(f) the tenure of office in a co-operative banking 
society, or ~ 3 
(g) the holding of a title conferred for literary 
merit ; 
(B) in the case of the Legislative Anmeedite.® on— 
1. community, « 
2. residence, and 
3. (a) the ownership or occupation of a building, or 
i (6) assessment to or payment of municipal or 
a ; cantonment rates or taxes or local cesses, or 
<* (c) assessment to or payment of income-tax, or 
(d) the holding of land, or 
* (e) membership ef a local body.; and 


i are ae 


ali 


a “tee i aualiications ‘of electors for special constituencies = been 


Tne Conn cil of § Electoral Rule 8 (1). 
9 The ge Hiectorel Rule 8 a). 
to 
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(C) in the case of a Provincial Legislat:ve Council,” 


generally on— 
1. community, 
« 2, residence, and 
3. (a) occupation of a house, or 
(6) assessment to property-tax, tax on companies 
or profession tax, or = 

(c) assessment to income-tax, or 

(d) military service, or 

(e) the holding of land, or, 

(f) as inthe case of Bengal, Assam and Bihar 

and Orissa, the payment of local rates.2 
An electoral roll is prepared for-every constituency,* on 

which are entered the names of all persons entitled to be 
registered as electors for that constituency. It has to 
published in the constituency. Any mistake or omission 
in the preparation of the electoral rolfis to be brought to 
the notice of the Revising Authority for correction. His 
decision with regard to any point of dispute is final 5 and 
the electoral roll amended in accordance therewith is 
republished. [It comes into force from the date of such 
republication and continues in force for a period of three 
years at the end of which period a fresh roll is to be 
prepared. This is the ordinary rule. It is provided, 
however, against it that the Governor-General in Council 
or a Local Government, as the case may be, may direct the 
preparation of a fresh roll at any time before the comple- 
tion of the three years.” 


1 Provincial Legislative Councils Electoral Rule 8 (1). 

? e.g., payment of cesses under the Cess Act, 1880; payment of 
Chaukidari tax or Union rate under, the Village Chaukidari Act, 
1870, or under the Bengal Village Self-Government Act, 1919; 
assessment to tax ina Union under Chapter III of the Bengai Munici- 
pal Act, 1876, or under Section 47 of the Bihar and Orissa Village 
Administrative Act, 1922. 

Electoral Rule 9 (1). *Jbid., 9 (1), | 

5 Ibid., 9 (3). ® Ibid., 9 (4). 7Ibid., 94). 
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If a constituency is fennired to elect a member or 
members after an electoral roll has ceased to be effective 
and before a fresh roll has been prepared, the old electoral 
roll will remain valid for the purposes of the particular 
election.’ * 

Notwithstanding anything that has been said before, any 
person may apply to the proper authority for the amend- 
ment of an electoral roll for the time being in force and 
the Governor-General in Council or a Local Government, 
as the case may be, may order the preparation of a list of 
amendments thereto, if necessary.” 

Every Local Government® is required to make regulations 
providing for— 

(1) the authority by whom the electoral roll is to be 


yrs and the particulars to be contained in the roll ; 


(2) the time for the preparation of the roll; 

(3) the publication of the roll ; 

(4) the manner in which and the time within which 
the claims and objections may be preferred ; 

(5) the constitution and appointment of Revising 
Authorities to dispose of claims and objections ; 

(6) the manner in which notices of claiins or objections 
should be published ; and 

(7) the place, date and time at which and the manner 
in which claims or objections should be heard. 

These regulations made by a Provincial Government for 


‘the purpose of elections to the Provincial Legislative 


‘Council will also apply, unless the Governor-General in 
Council otherwise directs, for the purpose of elections 
within that Province to the Council of State or to the 
Legislative Assembly.* 


=? Electoral Rule 9 (5). 

2 Ibid., 9 (6). 

8 Electoral Rule 9 (2). 

*The Council eh State or the Legislative Assembly Electoral 


Rule 9 (2). 
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CHAPTER VII 
ELECTORS FOR THE COUNCIL OF STATE” 


Qualifications required of electors for the Council. of State in. 
|. Madras—In Bombay—In Bengal—In the United Provinces—In the 
- Punjab—In Bihar and Orissa—In the Central Provinces—In Assam— — 
; In Burma—The Electoral Rule with regard to joint families. 
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In this and the three following chapters we shall state, as. 
a briefly as possible, the qualifications of electors for thé 
So different legislative bodies. . We take up first the question) 
of the franchise qualifications for the Council of State. » As. 
_ will be seen below, they are very high and vary consider-- 
be ably from province to province and from one part of 
i a province to another according to the variation in local! 


~ circumstances. * 
= MADRAS ? 


%, 


id A person is qualified as an elector for,a general constitu-. 
' ency who resided inthe Presidency of Madras for not 
~ less than 120 days in th@previous year * and who— 

a (1) has in the Presidency an estate the annual income: 
_ of which is not less than Rs. 3,000 ; or 

oa (2) is a pattadar or inamdar of land in the Presidency 
: on which the assessment, including the water rate, is not 
_ less than Rs. 1,500; or 

(3) receives from Government «a asians allowance: 
— the annual amount of which is not less than Rs. 3,000; or 
(4) was in the previous year assessed on his own 
account to income-tax on a total income of not less than 
Rs. 20,000; or 

(5) is or has been a non-official member of . 


~~ * The Council of State Electoral Rule 8, Schedule Il. The Gazetée- 
‘of India (Extra.), J july 30, 1923. 2 Schedule II, Part 1, Madras. 

** Previous year’ means the financial year receding that in which 
the electoral roll for the time being under preparation is first 
- published. The expression has been used in this sense several times» 


£ pile am > 4 
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i ~ either Chamber of the Indian Legislature or was a non- 

official member of the Indian Legislative Council as 
constituted under the Government of India Act, 1915, or 
any Act repealed thereby, or is or has been at any time a 
non-official member of the Madras Legislative Council ; or 

(6) is or has been a non-official President of the 
Madras Municipal Council or of a District Board or Taluk 

. Board constituted under the Madras Local Boards Act, 
1884, or ‘the Madras Local Boards Act, 1920, or is the 
non-official Vice-President of the said Council or of a 
District Board ; or 

(7) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipal Council constitu- 
ted under the Madras District Municipalities Act, 1884, or 

ee Madras District Municipalities Act, 1920; or 

(8) is or has been a member of the Senate or a Fellow 
or an Honorary Fellow of any University constituted by 
faw in British India; or a 

(9) is the non-official Presidelft or Vice-President of 
any Co-operative Central Bank or Co-operative Banking © 
Union ; or , 

(10) is recognized by the Government as the holder of 
the title of Shams-ul-Ulama or of the title of Mahamaho- 
padhyaya. 

* BOMBAY ! 


arn 4 A person is qualified as an elector for 4 
'- constitu- general constituency who has place of residencef 
eae. in the constituency and who— 

(1) is in Sind either a Jagirdar of the first or second 


1The Council of State Electoral Rule 8, Schedule IJ, Part LI, 


. . 
2 A person is deemed to have a place of residence in a constituency 
it he (i) ordinarily lives in the constituency, or (ii) has a family 
dwelling house in it and occasionally occupies it, or (iii) maintains 


‘ in the constituency lling house, ready for occupation, in charge 
~ Of servants and ally occupies it. : 






if 
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class or a Zamindar who, in each of the three previous* 


CT oe ee ee ee Rete || 


revenue years, paid not less than Rs. 2,000 as land . 


revenue on land situated in any district in Sind; or 

(2) is a Deccan Sardar or a Guzarat Sardar ; or 

(3) is a sole alienee of the right of Government ,to the 
payment of rent or land revenue of not less than Rs. 2,000 
ora Talukdar or a co-sharer holding on talukdari tenure 
land assessed to land revenue of not less than Rs. 2,000, 
or a Khot paying not less than Rs. 2,000 as land revenue ; 
or , 

(4) is a holder of land assessed to land revenue of not 
less than Rs. 2,000; or , 

(5) was in the previous financial year assessed to 
income-tax on an income of not less than Rs. 30,000; or 

(6) has any of the qualifications specified in clauses (5), 
(8) and (10) in the case of the Madras Presidency ; or g 

(7) is or has been the President of the Municipal 
Corporation of the City of Bombay, or is or has been the 
Won-official President or is the non-official Vice-President 


~ of a City Municipality or of a District Local Board 


established under the Bombay Local Boards Act, 1884. 
Both in Bombay and Madras no person other than a 

Muhammadan is qualified to be an elector for a Muham- 

madan constituency and no Muhammadan is qualified to 

be an elector for the non-Muhammadan constituency. 

’ o~ 


Special Constituency 


A person is qualified as an elector for the Bombay 


Chamber of Commerce constituency who is a member of | 


that Chamber and has a place of residence in India. 


t 
s e 
‘i.e. previous to the year in which the electoral roll for the time 
being under preparation is first published. 
* In Bombay there are two Muhammadan constituencies ; in Madras, 
there is only one. i i 
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BENGAL * 


General Constituencies—Non-Muhammadan 


A person’ is qualified as an elector for a non-Muhamma- 
dan constituency who is neither a Muhammadan nor a 
European and who has a place of residence within the 
constituency, and who— 

(1) (a) in the Burdwan or the Presidency Division paid 
during the previous * year on his own account as a pro- 
prietor land revenue amounting to not less than Rs. 7,500, 
wr road and public works cesses amounting to not less than 
Rs. 1875; or 

(6) in the Dacca, the Rajshahi or the Chittagong 
Division paid during the previous year, on his own account 
as a proprietor, land revenue amounting to not less than 
Rs. 5,000 or road. and public works cesses amounting to not 
less than Rs. 1,250; pr 

(2) (a) was in the previous year assessed to income 
tax on an income of not less than Rs. 12,000; or 2 ’ 

(6) is a member of a firm which in the previous 
year was assessed to income-tax and whose share of the 
firm’s income on which the income-tax was so assessed was = 
not less than Ks. 12,000; or 

(3) has any of the qualifications mentioned in clauses 
(5) and (8) in the case of Madras; or, 

(4) is or has been the non-official Chairman or is the © 
non-official Vice-Chairman or Deputy-Chairman of the 
Corporation of Calcutta, or is or has been the non-official 
Chairman or is the non-official Vice-Chairman of a Munici- 
pality constituted under the Bengal Municipal Act, 1884, or 
of a District Board oe under the Bengal: Local 
Self-Government Act, 1885s; x at 


q 


2'The Council of. State Electoral Rule 8, Schedule II, Part ILI, 
gal. 
* See the Bote on it in the ease of Madras. 


- 





(5) is the non- official Chairman, Depuly-Chairmag on 4 
Vice-Chairman of any Co-operative Central Bank or Union 4 
or Provincial Federation; or =x 

(6) is the holder of the title of Mahamahopadhyaya.. 


Muhammadan Constituency 


A person is qualified as an elector for a Muhammadarr 
constituency who is a Muhammadan and has a place, of - 
residence within the constituency and who— 

(1) paid during the previous! year, on his own account 
as a proprietor, land revenue amounting to not less than 
Rs. 600 or road and public works cesses amounting to not” 
less than Rs. 125; or 

(2) (a) was in the previous year assessed to income-tax 
on an income of not less than Rs. 6,000; or 

(6) is a member ofa firm which in the previous. 
year was assessed to income-tax and whose share of) the 

’s income on which income-tax was so assessed was: 

t less than Rs. 6,000; or 2 

(3) has any of the qualifications mentioned in clauses. 
(3), (4) and (5) above in the case of the non. “Muhammadan- 
constituencies ; or 

(4) is the holder of the title of Shams-ul-Ulama. 


Special Constituency ® 


A person is qualified as an elector for the Bengal ; 
Chamber of Commerce constituency who has a place. of . 


residence in India and is a Chamber member of that 


= 






x ora person entitled to exercise the rights and ~ 


e of any any or other corporation. 
+ See the note on it in the case of Madr: 


Bs: 


es.of Chamber-membership on behalf of and in the | 
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THE UNITED PROVINCES! 





Non-Muhammadan and Muhammadan Constituencies 


-A-person is qualified as an elector for a general consti- 
tuency who has a place of residence in the constituency 
~ and who— 
(1) is the owner of land in the constituency in respect 
f of which land revenue amounting to not less than Rs. 5,000 
| per annum is payable; or 
(2) is the owner of land in the constituency free of 
' Yand revenue, if the land revenue nominally assessed on 
such land in order to determine the amount of rates 
payable in respect of the same, either alone or together 
with any land revenue payable by him as owner in respect 
of other land in the constituency, amounts to not less than: 
Rs. 5,000 per annum; or 
(3) was in the prewious year assessed to income-tax on 
Pan income of not less than Rs. 10,000; or 
t (4) has any of the qualifications mentioned in clauses! 
. (5), (8) and (10) in the case of Madras; or 
‘ (5) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipality constituted 
under the United Provinces Municipalities Act, 1916, or of 
a District Board constituted under the United Provinces: 
District Boards Act, 1906;s0r + 
-(6) is or has been the» Président of a Chamber of 
‘Commerce in the United Provinces ; or 
\ (7) is the non-official President or Vice-President of ax . 
«© 0-operative Central Society. 
A Muhammadan alone is qualified to be an e 
for a Muhammadan constituency; and no Muha 
jis qualified to be an elegtor for a a a 
ot 


constituency. el 
_ 2 The ae State Electoral Rule 8, Schedule II, Part IV. 


Pack. a 
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THE PUNJAB?! 


Non-Muhammadan, Muhammadan and Sikh Constituencies 


A person is qualified as an elector for a general consti- 
tuency who resides inthe consituency and who— 

(1) is the owner or Crown tenant of land assessed to 
land revenue of not less than Rs. 750 per annum; or 

(2) is an assignee of land revenue amounting to not 
less than Rs. 750 per annum; or 

(3) was in the previous year assessed to income-tax on 
an income of not less than Rs. 15;000; or ‘ 

(4) has any of the qualifications mentioned in clauses 
(5), (8) and (10) in the case cf Madras; or 

(5) is a Provincial Punjab Darbari; or 

(6) is the non-official President or Vice-Pr@sident of 
any Central Co-operative Bank or Union; or 

(7) is or has been the non-official President or Vice- 
President of any Municipal Committee established under 
tthe Punjab Municipal Act, 1911, which has a population of 
20,000 or over, or which is situate at the head-quarters 
station of a district, or is or has been the non-official’ 
Chairman or Vice-Chairman of a District Board constituted 
under the Punjab District Boards Act, 1883. 

No person is qualified as an elector for a Muhammadan 
constituency who is not a Muhammadan or for the Sikh 
constituency who is not a Sikh; and no Muhammadan or 
Sikh is qualified as an elector for the non-Muhammadan 
constituency. 


BIHAR AND ORISSA? a 
Non-Muhammadan Constituency 
a! ‘. persongis qualified as an,elector for the non-Muham- 


™ Wowden constituency who is not a Muhammadan and who 


* Electoral Rule 8, Schedule II, Part V. 
2 Tbid., Part VI. 
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a place of residence in the province of Bihar and Orissa 





(1) holds in his own right an estate or estates for 
which an aggregate amount of not less than Rs. 300 as 
.Jocal cess or an aggregate amount of not less than Rs. 1,200 
as land revenue is payable per annum ; or 
| (2) holds in his own right a tenure or tenures for which 
an aggregate amount of not less than Rs. 300 as local cess 
is payable per annum either directly to the Government or 
through a superior landlord ; or 
(3) was in the previous! year assessed on his own 
“account to income-tax on an income of not less than, 
Rs. 12,800; or 
(4) has any of the qualifications mentioned in clauses 
(5) and (8) in the case of Madras ; or 
(5) is or has been the Chairman or the Vice-Chairman 
« of a Municipality, oreof a District Board, or of a District 
} Committee, or is or has been the President or is the Vice- 
President of a Municipal Committee, or is or has been the 
Chairman of a District Council; or 
(6) is the holder of the title of Mahamahopadhyaya. 


Muhammadan Constituency 


A person is qualified as an elector for the Muhammadan 
Constituency who is a Muhammadan and has a place of 
residence ? in the province of Bihar and Orissa and who— 

(1) holds in his own right an estate or estates for 
which an aggregate amount of not less than Rs. 750 as land 
revenue or an aggregate amount of not less than Rs. 187-8-0 
as local cess is payable per annum ; or 

(2) holds in his own right a tenure or tenures for which) 
an aggregate amount of fot less than Rs. 187-8-0 per 


2 See the note on it in the case of Madras. 
® See the note on it in the case of Bombay. 
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annum is payable as ‘Jocal cess” either directly! ay 
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Government or through a superior landlon@®; or = 
(3) was in the previous! year assessed on his own — 

account to income-tax on an income. of not less than 

Rs. 6,400; or © 
(4) has any of the qualifications specified in clauses ~ 

(4) and (5) above in the case of the non- oe 

-constituency ; or A 
(5) is the holder of the title of Shams-ul-Ulama. - 


THE CENTRAL PROVINCES? 


A person is ‘qualified as an elector for. the Central © 
Provinces constituency who has a place of- residence® in 
the constituency and who— : 

(1) holds in proprietory right land, the land revenue or 
kamil-jama of which is not less than Rs. 3,000; or a 

(2) was in the previous year assessed to income-tax on: 
-an income of not less thas Rs. 20,000; or 

(3) has any of the qualifications mentioned in ‘anne! Ke 
(5), (8) and (10) in the case of Madras ; or 

(4) is or has been the non-official President of. a 
Municipal Committee or the non-official Chairman of a 
District Council. 

ASSAM* ; 
Non-Muhammadan and Muhdmmadan Constituencies 


A person is qualified as an élector for either of the — 
general constituencies who has a place of residence? iA 
the province of Assam and who— 

(1) is liable to pay annually not less than Rs. 2,000 ose 
Jand revenue or not less than Rs. 200 as local rate; or * 
» (2) was in the previous year assessed to income-tax on 
an income of not less than Rs. 12,000; or ie 


a 


1 See the note on it in the case of Madras. 

* Council of State Electoral Rule 8, Schedule II, Part Vil. 

% See the note on it in the case of Bombay, 2 
* Council of State Electoral Rule 8, Schedule iI, Part VHI, 








(3) has any of the sein ttbin tain mentioned in clauses 
5), (8) and (10)gin the case of Madras ; or 
| (4) is the non-official Chairman of any Central 
Co-operative Bank or Banking Union ; or 
(5) is or has been a non-official Chairman of Commis- 
sioners appointed in Assam under the Bengal Municipal Act, 
1876, or of a Municipality established in Assam under the 
Bengal Municipal Act, 1884, or of a Local Board established 
“under the Assam Local Self-Government Act, 1915. 

No person other than a Muhammadan is qualified as an 
elector in the Muhammadan constituency, and no Muham- 
inadan is qualified as an elector in the non-Muhammadan 
constituency. 





Burma! 


Th®General Constituency 


A person is qualified as an elector for the Burma 
,constituency who has a place of residence* in the province 
of Burma and who— 
(1) paid during the previous yeur land revenue 
amounting to not less than Rs. 300; or 
(2) was in the previous year assessed to income-tax on 
-an income of not less thay Rs. 3,000 ; or 
(3) has any of the qualifications mentioned in clauses 
(5), (8) and (10) in the case of Madras ; or 
* (4) is the non-official Chairman or Vice-Chairman. of a 
Co-operative District Central Bank , or x 
(5) is or has been the President or Vice-President of 
the Rangoon Municipal Committee or is or has been the 
President or is the Vice- President of any other Municipal 
Committee, ar. of 'a District Council: 


! 
t 


} 


& 1 The Council of State Electoral Rule 8, Schedule I, Part 1X. 
* See the note on it in the case of Bombay. . 
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The European Commerce Censtituency 


Any person is qualified as an elector®for the Burma 
Chamber of Commerce constituency who has a place of 
residence in Burma and is a Chamber member of that 
Chamber or a person entitled to exercise the rights and 
privileges of Chamber-membership on behalf of and in the 
name of any firm, company, or other corporation. 4 


Joint Families ‘ 


The rule with regard to joint families is as follows :— - 
Where property is held or payments are made jointly 
by the members of a joint family, the family is to be 
adopted as the unit for deciding whether the requisite 
qualification for registration as elector exists in the 
particular case; and if it does exist, the person qualifi 
will be the manager of the family or the member authorized” 
"in that behalf by the family concerned. 


er ed 


CHAPTER VIII 


ELECTORS FOR THE LEGISLATIVE ASSEMBLY! 


} Qualifications required of electors for the Legislative Assembly in 
Madras—In ‘Bombay—In Bengal—In the United Provinces—In the 
Punjab—In Bihar and Orissa—In the Central Provinces—In Assam— 
In Burma—In Delhi. 7 


As we have noticed in the case of the Council of State, 
the franchise for the Legislative Assembly is not based 
upon any uniform principle, but varies widely from 
province to province and, to a less extent, from one part of 
a province to another. 


°® MADRAS? 
* General Constituencies 


A person is qualified as an elector for the Madras City 
constituency who is, neither a Muhammadan nor 
Madras City a European and who resided in the constituency 
» consti- f : 5 8 : . 3 
tuency. or not less than 120 days in the previous year 
and who— 
(1) was in the previous year assessed to an aggre- 
gate amount of not less than Rs. 20 in respect of one or 
» more of the following taxes, namely, property tax, tax 
on companies, or profession tax; or 
» (2) was in the previous year assessed to income-tax, 


\ 
| 4 The Legislative Assembly Electoral Rule 8, Schedule II. Zhe 
‘Gazette of India (Extra.), July 80, 1923., 
* Electoral Rule 8, Scheduie I], Part 1, Clause 6; ibid. 

: *<Previous year’ means the financial year preceding that in 
te “which the electoral roll or the list of amendments thereto, as the 

» case may be, for the time being under preparation is first published. 
The expression has been used in this sense in subsequent pages. 


bee : 


.* 















THE INDIAN CONSTITUTION | 





A person is qualified as an elector in any other general con- 
stituency 1 who resided in the constituency for not~ 


Rural less than 120 days in the previous year and who— 
tuencies. (a) is registered as a ryotwari pattadar or as- 


‘an inamdar of land of which the annual rent 

value is not less than.Rs. 50; or 

(6) holds on a registered lease under. a ryotwari 
pattadar or inamdar land the annual rent value of which 
is not less than Rs. 50; or 

(c) is registered jointly with the proprietor under 
Section 14 of the Malabar Land Registration Act, 1895, as: 
the occupant of land of which the annual rent value is 
less than Rs. 50; or "6 7 

(¢d) is a landholder holding an estate of whith the — 
annual rent value is not less than Rs. 50; or 

(e) holds as ‘ryot’ or as tenant under a landholder, 
land of which the annual rent value is not less than Rs. 50; or 

(f) was in the previous year assessed to income-tax ; or 

(g) was in the previous year assessed in a Municipality 
included in the constituency to an aggregate amount of not 
less than Rs. 20 in respect of one or more of the following 
taxes, namely, property tax, tax on companies, or profession - 


tax. 
No Muhammadan or European is qualified as an elector 


for a non-Muhammadan constituency; and a person is 
qualified as an elector for a Muhammadan or European ~ 
constituency according as he is a Muhammadan or a ~ 


European. “iW 

: Special Constituencies Ng 
A person is qualified to be an elector for the. My 

moog landhold 2 

holders’ andholders’ constituency ? if his name is Fe 

consti- the electoral rojl of any landholders’. co ee 


gency. tuency of the Madras Legislative Council. 


1 Blectoral Rule 8, Schedule II, Part I, Clause 7. 
2 Part I, Clause 8. 
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-. Every Indian and one duly authorized representative of 
ae every Indian partnership are qualified as electors 
3 rosy for the Indian Commerce constituency ' if such 
- consti- persons residéd in the Presidency for not less 
segncy. than 120 days in the previous year, and if he or © 
the partnership, as the case may be, was assessed to 
income-tax in the previous year on an income of not less 
_ than Rs.-10,000 derived from business, within the meaning 

-of the Indian Income-tax Act, 1922. 

‘Indian partnership’ means any non-European joint 
family, or any firm, association or company of which no 
partner or director is a European. 

The rule with regard to joint families* in respect of 
elections to the Legislative Assembly is practically the 
game as in the case of the Council of State. 

A person is qualified as an elector either in his personal 
capacity or in the capacity of a representative of a joint’ 
family or of joint pattadars, but not in both capacities. 


BOMBAY? 
General Constituencies 


A person* is qualified as an elector for a non-Muham- 
Non madan or Muhammadan constituency who, on 
Muhamma- the first day of January preceding the date of 
ele Se publication of«the electoral roll, had a place 
danconsti: of residence within the constituency or within a 
tuencies. = Contiguous constituency of the same communal 
\ description and who— 

(1) in the case of the Sind constituencies, prs in his © 
own right on the first day of January aforesaid, land on 
which, in any one of the five revenue years previous to the 


: “3 Part 1, Clause 9. ~ 

7 “bier apa Assembly Electoral Rule 8, Schedule HI ‘Par: 1, 
b& wClause 3 Pe 
MG 9 /bid., Part II. 
ape Part ii, Clause 6. 
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publication of the electoral roll, ‘an assessment of not.lesé 


than Rs. 37-8-0 land revenue in the Upper Sind Frontier = 


District and of not less than Rs. 75 land revenue in any 
other district’ had been paid; or 

(2) in the case of any other constituency, held in his 
own right, on the first day of January aforesaid, land 
* assessed at, or of the assessabie value of, not less than 
Rs. 37-8-0 land revenue in the Panch Mahals or Ratnagiri 
District and not less than Rs. 75 land revenue elsewhere’; or 

(3) was on the aforesaid date the alienee of the right of 
Government to the payment of rent or land revenue, 
amounting to Rs. 37-8-0 in the Panch Mahals or Ratnagiri 
or Upper Sind Frontier District and of Rs. 75 elsewhere, 
or was a Khot or a sharer in a Khoti village in the consti- 
tuency or a sharer in a bhagdari or narvadari village in the 
constituency, responsible for the payment of Rs. 37-8-0 as 
land revenue in the Panch Mahals orcRatnagiri District and 
Rs. 75 as land revenue elsewhere ; or 

(4) was assessed to income-tax in the previous year. 

A person is qualified as an elector for the 
The Euro- = Bombay European constituency? whose name is. 
pean consti- z 
tuency. on the electoral roll of either European consti- 
tuency of the Bombay Legislative Council. 


Special Constituencies 

1. A person? is qualified as an elector for the Sind 
Jagirdars and Zamindars constituency who is a 
Lota Jagirdar of the first or second class in Sind, or a 
constituen- © Zamindar who, in each of the three revenue years 
cies. preceding the publication of the electoral roll, 
paid not less than Rs, 1,000 as land revenue on land 

situated in any district in Sind. 
2. A person is qualified as an elector for the Deccan and 


Guzarat Sardars and Inamdars constituency whose name is 


2 Part IJ, Clause 7. ® Part II, Clause 8, 


~ 


~ 
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entered in the list for the time being in force under the 
Resolutions of the Government of Bombay in the Political. 
Department, No. 2363, dated July 23, 1867, and No. 6265, 
dated September 21, 1909, or who, on the first day of 
January preceding the publication of the electoral roll, was 
the sole alienee of the right of Government to the payment 
of rent or land revenue in respect of an entire village in the 
Presidencyyof Bombay excluding Sind and Aden, or was the 
sole holder on talukdari tenure of such a village. 

The members! of the Indian Merchants’ Chamber and 
The Indian Bureau and of the Bombay Millowners’ Asso- 
Commerce ciation and of the Ahmedabad Millowners’ Asso- 
ead ciation are qualified as electors respectively for 

the constituency comprising the Association of 
which they are members. 

BENGAL * 
e 
General Constituencies 
1. A person® is qualified as an elector for the 

Calcutta ‘ ‘ 
‘Non- Calcutta non-Muhammadan constituency who 
Muhamma- js neither a Muhammadan nor a European and 
a who has a place of residence in Calcutta and 

who— 

(a) during and in respect of the previous* year paid 
not less than Rs. 60 as consolidated rate levied under 
‘Chapter XII of the Calcutta Municipal Act, 1899, or as taxes 
levied under Chapter XIV of that-Act; or 

(4) was in the previous year assessed to income-tax on 


..an income of not less than Rs. 5,900; or 


(c) is a member of a firm which in the previous year 
was assessed to income-tax and whose share of the firm’s 


“« income on which income-tax was so assessed was not less 


yo 


than Rs. 5,000. 


1 Part I, Clause 9. 
? Legisiative Assembly Ejectoral Rule 8, Schedule IJ, Part ILI. 
* Part III, Clause 4. * See the note on it in the case of Madras. 
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2. A person? is qualified as an elector for any other . 
general constituency who has a place of residence in the 
constituency and who— 

(a) during and in respect of the previous * year, or, as: 
the case may be, during and in respect of the Bengali year 
preceding that in which the electoral roll for the time being. 
under preparation is first published, paid not less than: 
Rs. 60 as consolidated rate levied under Chapter XII of the 
Calcutta Municipal Act, 1899, or as taxes levied under 
Chapter XIV of that Act; or 

(6) paid, during and in respect of such year, in the 
Municipality of Howrah or of Cossipore-Chitpur, municipal. 
taxes or fees of not less than Rs. 10, or in any other 
Municipality or Cantonment municipal or cantonment taxes: 
or fees of not less than Rs. 5; or 

(ec) paid, during and in respect of such year, read and 
public works cesses under the Cess ‘Act, 1880, of not less. 
than Rs. 5; or 

(@) paid, during and in respect of such year, chaukidari 
tax under the Village Chaukidari Act, 1870, or union rate 
under the Bengal Village Self-Government Act, 1919, of 
not less than Rs. 5; or 

(e) was in the previous year? assessed to income-tax: 
on an income of not less than Rs. 5,000; or 

(f) has the qualification specified in 1 (c) above in the: 
case of the Calcutta non-Muhammadan constituency. 

3. A person * is qualified as an elector for the . 

The Euro- Bengal European constituency who is a Euro- 

pean consti- % : ‘ 

tuency. pean and has a place -of residence in the 
constituency and who— 

(a) was in the previous year assessed to income-tax on 
an income of not less than Rs. 12,000, or 


2 Part III, Clause 5. _® See the note on it in the case of Madras. > 
NF 


* Part III, Clause 6. pe 


- 
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(6) is a.member of a firm which in the previous year 
was assessed to income-tax and whose share of the firm’s 
income on which income-tax was so assessed was not less 
than Rs. 12,000. 

Special Constituencies 
A person is qualified as an elector for the Bengal Land- 
holders’ constituency who has a place of resi- 
oA ,dence in the constituency and who during the 
constitu: previous year— 
me: (1) in the Burdwan Division or the Presi- 
dency Division paid on his own account as a proprietor 
land revenue amounting to not less than Rs. 6,000, or road 
and public works cesses amounting to not less than 
Rs. 1,500; or 

(2) in the Dacca, the Rajshahi or the Chittagong 
Division paid on his own account land revenue amounting 
to not less than Rs. %,000, or road and: public -works cesses 
amounting to not less than Rs. 1,000. 

The members 2 of the Bengal National Chamber of Com- 
merce and of the Marwari Association and of the 
raheneay Bengal Mahajan Sabha are qualified as electors 
constitu. respectively for the constituency comprising the 
pacips. Chamber, Association and Sabha of which they 
are members. 
TH& UNITED PROVINCES ® 


General Constituencies 


A person * is qualified as an elector for a non-Muhamma- 
dan or Muhammadan urban constituency who 


Urban is not a European and who— 
ee (1) has a pl of residence in the consti- 


tuency or within two miles of the boundary 
thereof, and 
4 Part IIL, Clause 7. ® Part LIL, Clause 9. 


34 Legislative incr Electoral Rule 8, Schedule II, Part 1V. 
~ Part IV, Clause 6 


4 
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(a) is, in any place in the area aforesaid in which a 
house or building tax is in force, the owner or 
ténant of a house the rental value of which is 
not less than Rs. 180 per annum ; or 

(4) was, in any area in the constituency in which 
no house or building tax is in force, assessed 
in the previous year to municipal tax on 
an income of not less than Rs. 1,000 per 
annum; or’ 

(c) is, in. any area in the constituency in which 
neither a house or building tax nor a municipal 
tax based on income is in force, the‘owner or 
tenant of a house or building of which the 
rental value is not less than Rs. 180 per 
annum ; or 

(d) has within the constituency any of the qualifica- 
tions based on the holding of land, as stated 
below, for an elector of a rural constitu- 
ency ; or 

(2) has-a place of residence in the constituency and 
was in the previous year assessed to income-tax. 

A person’ is qualified as an elector for a non-Muham- 
madan or Muhammadan rural constituency who 
is not a European and who has a place of 
residence in the constituency and— 

(1) is, in an urban area included in the constituency in 
which a house or building tax is in force, the owner or 
tenant of a house or building, the rental value of which is 
not less than Rs. 180 per annum; or 


(2) was, in an or big tas in the constituency’ 


Rural con- 
stituencies. 


in which no house or bui “tax is in force, assessed in: 
the previous year to municipal ta& on an income of not less 
than Rs. 1,000 per annum}. or « ~ 


3 2 Part V, Clausé.7. 
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(3) is, in an urban area included in the constituency 
where neither a house or building tax nor a municipal tax 
dased on income is in force, the owner or tenant of a house 
or building, the rental value of which is not less than 
Rs. 180 per annum ; or 

(4) is the owner of land in the constituency in respect 
of which land revenue amounting to not less than Rs. 150 
per annum is payable; or 

(5) is the owner of land in the constituency free of 
land revenue, if the land revenue nominally assessed on 
such land in order to determine the amount of rates payable 
in respect-of the same, either alone or together with any 
land revenue payable by him as owner in respect of other 
lands in the constituency, amounts to not less than Rs. 150 
pe* annum ; or 

(6) being a resident in the hill pattis of Kumaun— 

(a) pays land r€venue or rent amounting to not less 
than Rs. 25 per annum; or 
(6) is the owner of a fee-simple estate ; or 

(7) being in the constituency a permanent tenure 
holder or a fixed rate tenant as defined in the Agra Tenancy 
Act, 1901, or an under-proprietor or occupancy tenant as 
defined in the Oudh Rent Act, 1886, is liable to pay rent as 
such of not less than Rs. 150 per annum; or 

(8) (a) being in the constituency a tenant as defined in 
the Agra Tenancy Act, 1901, or the Oudh Rent Act, 1886, 
other than a sub-tenant, holds land as such in respect of 
which rent of not less than Rs. 150 per annum or its 
equivalent in kind is payable ; or 

(6) in areas in the U, d Provinces in which the 
Agra Tenancy Act, 1901, or &...: Rent Act, 1886, is 
not in force, holds land as @ tenant in respect of which rent 
of not less than Rs. 150 per annum or its equivalent in kind 


© is payable; or 


(9) was assessed to idipéine-tax i in the previous year. 


« 
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Both in the case of the urban and rural constituencies no _ 


persén other than a Muhammadan is qualified as an elector 


‘for a Muhammadan constituency, and no Muhammadan is. | 


qualified as an elector for a non-Muhammadan constituency. 
A person’ is qualified as an elector for the United 


“ Provinces (European) constituency who vis a 
ie 


European 
constitu- United Provinces of Agra and Oudh and has 


saa any of the qualifications specified in (4), (5), (6),. 
(7), (8) and (9) above in the case of a non-Muhammadan 
or Muhammadan rural constituency. 


Special Constituencies % 


A person is qualified as an elector for the United’ 


phe Lang. FTOVinces Landholders’ constituency who has 


holders’ a place of residence in the constituency and— 
ee (1) is the owner of land in the constituency 


not less than Rs. 5,000 per annum is payable ; or 

(2) is the owner of land in the constituency free of land. 
revenue, if the land revenue nominally assessed on such. 
land in order to determine the amount of rates payable in 
respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
in the constituency, amounts to not less than Rs. 5,000 per: 
annum. 

THE PUNJAB * 


General Constituencies 


A person* is qualified as an elector for a general 
constituency who resides ifthe constituency and who— 
(1) owned for the tWélve months preceding the date 


European and has a place of residence in the ~ 


in respect of which land revenue amounting to: ~ 


of publication of the eleckonet, roll immovable DIap aes 


1 Part IV, Clause 8. 34 2 Part 1V, Clause 9. 


y | 


- Legislative Assembly Electoral Rule 8, Schedule I, Part V... ae 


* Joid., Part V, Clause 5. 
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not being land assessed to land revenue but including 
any building erected on such land, of the value of not 
less than Rs. 15,000 or of an annual rental value of not 
less than Rs. 336: ‘ provided that a person must be deemed 
to have owned such property for any period during which 
it was owned by any person through whom he derives. 
title by inheritance’; or 

(2) owns land assessed to land revenue of not less. 
than Rs. 100 per annum ; or 

(3) is the assignee of land revenue amounting to not 
less than Rs. 100 per annum; or 

(4) is a tenant or lessee, under the terms of a lease for 
a period of not less than three years, of Crown land for 
which rent of not less than Rs. 100 per annum is payable: 
* provided that, when the amount payable is assessed from 
harvest to harvest, the annual rent payable by such person 

i must be deemed to e the annual average amount payable: 

by him in the three years preceding the date of publication 
of the electoral roll’; or 

(5) was during the financial year preceding the date of 
publication of the electoral roll assessed to income-tax on 
an income of not less than Rs. 5,000. 

No person is qualified as an elector for a Muhammadan 
constituency who is not a Muhammadan or for a Sikh. 
constituency who is not a Sikh, and no Muhammadan or 
Sikh is qualified as an elector for a non-Muhammadan 
constituency. : 

Special Constituency 


A person is qualified as an elector for the land-holders’ 


constituency who zaeides in the Punjab and 
The Land- 


holders’ who is— 
constitu- (1) the owner of land assessed to land 
= revenue of not less than Rs. 1,000 per annum ; or 


¥y 
* * 


1 Part V, Clause 6. 
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(2)-an assignee of land revenue amounting to not less _ 
than Rs. 1,000 per annum. 


BIHAR AND ORISSA! 
General Constituencies 


A person @ is qualified as ah elector for a general consti- 
tuency who has a place of residence in the 


‘Non- 
Muhamma- constituency and— 
+ arta (1) holds an estate or estates, whether 
dan consti- revenue-paying or revenue-free or rent-free, for 
tuencies. which an aggregate amount of not less,— 
(a) in the case of land in the Patna Division,. than 
Rs. 30, or 


(6) in the case of land in the Bhagalpur and Tirhut 
Divisions, than Rs. 24, or 
(c) in the case of land in the Orissa and Chota 
Nagpur Divisions, than Rs. 12, 
is payable direct to the treasury as local cess; or 
(2) hoids a tenure or tenures which is or are valued for 
‘tthe purpose of local cess at an aggregate amount of not less, — 
(a) in the case of tenures in the Patna Division, 
than Rs. 400 per annum, or 
(6) in the case of tenures in the Chota Nagpur 
Division, than Rs. 300 per annum, or 
(c) in the case of tenures in the Bhagalpur Division, 
than Rs. 200 per annum, or 
(d) in the case of tenures in the Tirhut Division, 
than Rs. 150 per annum, or 
(e) in the case of tenures in the Orissa Division, 
than Rs. 100 per annum ; or : 
(3) holds land as a raiyat and pays an annual aggre-.- 
ate rent or local cess amountingerespectively— 
(a) to Rs. 160 and Rs. 5 in the Patna Division, or 


1 Legislative Assembly Electoral Rule 8, Schedule II, Part V1. 
2 Jbid., Part VI, Clause 4. . 
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(6) to Rs. 96 and Rs. 3 in the Tirhut Division, or 
Pact (c) to Rs. 64 and Rs. 2 in the Orissa Division, or 
(d) to Rs. 40 and Rs. 1-4-0 in the Chota Nagpur 
Division, or 
(e) to Rs. 144 and Rs. 4-8-0 in the Bhagaipur and 
Monghyr Districts, or 
(f) to Rs. 96 and Rs. 3 in the Purnea and Santhal 
Parganas Districts ; or 
(4) was'in the previous year assessed to income-tax 
+ on an income of not less than Rs. 3,840; or 
(5) was in the prevfous year assessed to an aggregate 
amount of not less than Rs. 15 in respect of any municipal 
or cantonment rates or taxes. 

No person who is not a Muhammadan is qualified as an 
elector for a Muhammadan constituency and no Muhamma- 
dan is qualified as an elector for a non-Muhammadan 
constituency. ° 

Special Constituency ' 


A person! is qualified as an elector for the landholders’ 
constituency who has a place of residence in the 

oe Province of Bihar and Orissa and pays annually 
consti- land revenue or local cess of an aggregate 


arr: amount of not less than Rs. 10,000) and 
Rs. 2,500 respectively. 


THE CENTRAL PROVINCES # 
General Constituencies 


A person is qualified as an elector for a 
"eal general constituency who has a place of resi- 
a- dence in the constituency and— 


ao (1) owns or occupies as a_ tenant within 
- J . 
an urban-area in the constituency a house, or 


1 Part VI, Clause 5. 
‘+ * Legisiative Assembly Electoral Rule 8, Schedule Il, Part VI. 
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| part of a house, the annual rental Value ‘of which is not 
less— $ 
(a) in the case of a house in the Nagpur Munici- 
pality or in the Jubbalpore Municipality or 
Cantonment, than Rs. 240, and 
(6) in the case of a house in any other urban area, 
than Rs. 180, 
‘ provided that, where such house or building or 
part is held by two or more persons in shares, , 
no person shall be qualified in respect of a- 
share the annual rentai value of which is less- 
than Rs. 240, or Rs. 180, as the case may 
be’; or 

(2) is a proprietor or thekadar of an estate, or of a 

‘ sgshare of it, the land revenue or kamil-jama of which is not 
less than Rs. 300; or 

(3) holds, as a proprietor or thekadar in proprietory 
right, land, the assessed or assessable revenue or rent of 
which is not less— 

(a) in the case of land in the Raipur, Bilaspur, Drug, 
Chanda and Betul Districts, than Rs. 90, 
or 

(6) in the case of land in Bhandara, Balaghat, Nimar, 

ft Chhindwara and Seoni Districts, than Rs: 120, 


TLE OP 
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or 
(c) in the case of land in any other district, than 

1 Rs. 150; or 

bs (4) was in the previous year? assessed to income- 

tax. 


No person other than a Muhammadan is qualified as an 
lector for the Muhammadan constituency, and no Muham- 
madan is qualified as‘an elector for a non- Muhammadan- 
constituency. 


1 See the note on it in the case of Madras before. & 
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Special Constituency 
* Apperson is qualified as an elector for the landholders’ 
ink ha constituency who has a place of residence in 
holders’ _, the constituency and who— 
constitu- © _ (1) is the holder of a hereditary title 
i recognized by Government and owns agricultural 
jand in proprietory right ; or : 

(2) is the owner of an estate as defined in Section 2 (3) 
of the Central Provinces Land Revenue Act, 1917 ; or 

(3) holds land as a proprietor, the land revenue. or 
kamil-jama of which is not less'than Rs. 5,000.” 


» 


ASSAM 2 


A person ° is qualified-as an elector for any constituency 
‘who during the previous year resided within the constitu- 
‘ency and who— 

(1) was in the previous year assessed in respect of 
municipal or cantonment rates or taxes to an aggregate 
amount of not less than Rs. 20; or , 

(2) was in the previous year assessed to a tax of not 
less than Rs. 10 in a Union under Chapter III of the Bengal 
Municipal Act, 1876; or 

(3) was in the previous year assessed to a chaukidari 
‘tax of not less than Ks. 2 under the Village Chaukidari Act, 
1870, in the Sylhet, Cachar or Goalpara District ; or 

(4) in any district other than those mentioned in 
clause (3) 

(a) owns land, the land revenue on which has been © 
va assessed or is assessable at not less than 
Rs. 45 per annum, or d 
(6) pays a local rate of not Jess than Rs. 3per annum ; 
or ; ° ‘ 
4 Part VII, Clause 22 


‘ee 2 Legislative cp mom Electoral Rule 8, Schedule II, Part VIII. 
© ® Part VIII, Clause 3 
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(5) was in the previous year assessed to income-tax om 
an income of not less than Rs. 3,600. : 
No person is qualified as an elector for the Muhammadan 
constituency who is not a Muhammadan or for the 
European constituency who is not a European, and no 
Muhammadan or European is qualified as an elector for a 
non-Muhammadan constituency. 


BURMA! 


A person is qualified as an elector of any constituency 
who has a place of residence in the province of Burma and 
who— 

(1) paid during and in respect of the previous agri- 
cultural* year land revenue amounting to not less than— 
(a) Rs. 150 in Lower Burma, or 
(6) Rs. 100 in Upper Burma ; or 
(2) paid during and in respect of the previous agri- 
cultural 3 year thathameda tax amotfnting to not less than - 
Rs. 25, or 
(3) was in the previous financial year? assessed to 
income-tax. 

No person is qualified as an elector for the European 
constituency who is not a European, and no European is 
qualified as an elector for the non-European constituency. 


DELHI * 
The Dethi A person’ is qualified as an elector for the 
constitu- Delhi constituency who resides in the constitu- 


as ency and who— 


(1) owned in the constituency for the twelve months. , 


» Legislative Assembly Electoral Rule 8, Schedule IJ, Part IX. 

2 Part 9, Clause 3. 

3¢« Previous agricultural year ’’ and ‘‘ previous financial year ’’ 
mean respectively the agricultural and financial year preceding that 
in which the-electoral roll or the list of amendments thereto, as the 

» case may be, for the time being under preparation is first published.’ 
* Legislative Assembly Electoral Rule 8, Schedule I, Part 10... 
5 Part X, Clause 5. 
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= P) 
_ preceding the date of ‘publication of the electoral roll’ 
- immovable property, not being land assessed to land © 
revenue but including any building erected on such land, 
of the value of not less than Rs. 15,000 or of an annual 
rental value of not less than Rs. 336, or was tenant of such 
immovable property for a like period : 

‘ Provided that a person shall be deemed to have owned 
such property for any period during which it was owned by 
any person through whom he derives title by inheritance ’ ; 
or e 

(2) owns land in the constituency assessed to land 
revenue of not less than Rs. 100 per annum; or 

(3) is an assignee of land revenue amounting to not 
less than Rs. 100 per annum ; or 

(4) is a tenant or lessee, under the terms of a lease 
for a period of not less than three years, of Crown land in 
the constituency for which rent of not less than Rs. 100 per 

i annum is payable : 

‘Provided that, when the amount payable is assessed 
trom harvest to harvest, the annual rent payable by such 
person shall be deemed to be the annual average amount 
payable by him in the three years preceding the date of 
publication of the electoral roll’; or 

(5) was during the financial year preceding the date 
of publication of the electoral roll assessed to income-tax 
on an income of not less than Rs. 5,000. 


CHAPTER IX 


‘QUALIFICATIONS OF ELECTORS FOR THE 
BENGAL AND UNITED PROVINCES 
‘ LEGISLATIVE COUNCILS 


Electors? for the Bengal Legislative Coumcil—General consti- 
tuencies: urban and rural constituencies other than Calcutta 


constituencies, Calcutta constituencies, European constituencies, - 


the Anglo-Indian constituency—Special constituencies: Land- 
holders’ constituency, Calcutta University constituency, Dacca 
University constituency, Commerce and Industry constituencies, 

Electors for the United Provinces Legislative Council—General 
constituencies: urban constituencies, rural .constituencies, the 
European constituency—Special constituencies: The ‘Talukdars’ 
constituency, Agra Landholders’ constjtuencies, Commerce and 
Industry constituencies, the University constituency. 


QUALIFICATIONS OF ELECTORS FOR THE BENGAL 
LEGISLATIVE COUNCIL 


General Constituency 
A person is qualified as an elector (a) for a non- 
Muhammadan constituency ? if he is neither a Muhamma- 
dan nor a European nor an Anglo-Indian, and (4) for a 
Muhammadan, European or Anglo-Indian constituency 
according as he is a Muhammadan, European or Angio- 


ik 


Indian. This is not all that is required for qualifying a- 
person for registration as an elector. He must possess 


further qualifications as stated below :-- 
Subject to the communal requirements stated above, 


1 The Bengal Legislative Council Electoral Rule 8, Schedule Li ; 
. The Gazette of India (Extra.), July 30, 1923. We have, in stating 


the Electoral Rules, retained in most cases the exact language of. : 


the Electoral Rules and Regulations in order to ensuré accuracy. 
* Bengal Electoral Rule 8, Schedule II, Clause 2. 


a person is qualified asan ctor for an urban or rural 
: constituency, other than a Calcutta constituency, 
Urban and 


‘rural consti- if he has a place of residence in the constituency, 
tuencies and if he— 


oe (1) paid, during and in respect of the 
=— previous! year or, as the case may be, during 
-encies. 


and in respect of the Bengali year preceding 
that in which the electoral roll for the time being under 
preparation, ‘is first published,— 

(a) in the Municipalities of Howrah or Cossipore 
municipal taxes or fees of not less than Rs. 3 
or in any other municipal or cantonment area, 
municipal or cantonment taxes or fees of not 
less than Rs. 1-8-0, or 

(6) road and public works cesses under the Cess Act, 
1880, of not less than Re. 1, or 

(c) chaukidaridax under the Village Chaukidari Act, 
1870, or union rate under the Bengal Village 

‘ Self-Government Act, 1919, of not less than 
Rs. 2; or 
(2) was in the previous year assessed to income-tax ; 
or 
(3) is a retired, pensioned or discharged officer, non- 
commissioned officer or soldier of His Majesty’s regular 
forces.? 
Subject to the communal requirements stated before, a 
person is entitled to be an elector for a Calcutta 


Calcutta constituency ? if he has a place of residence 
-constituen- . ° ‘ : 5 
icles. therein or if he, having a place of residence in 


Calcutta as defined in Section 3 (7) of the Calcutta 


. 

* Here, as elsewhere, the expression © previous year’ means the 
‘financial year preceding the year of the first publication of the 
electoral roll. 

® Bengal Electoral Rule 8, Schedule II, Clause 3. 

® Jbid., Clause 4. 
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—— Act, 1899, has a 
constituency, and if he— 
(1) during the previous year— a 
(a) was entered in the municipal assessment book as— 
(i) the owner and occupier of some land or build- = 
ing in Calcutta separately numbered and: Ss 
valued for assessment purposes at not less.’; vf 
than Rs. 150 per annum ; or : 
(ii) the owner or occupier of some land or pilindeag. 
in Calcutta separately numbered and valued: ~ 
for assessment purposes at not less than. 
Rs. 300 per annum : fs 4 
Provided that no person is to be qualified in 3 
virtue of any of the above qualifications ~ 
unless the owner and occupier’s share, or the ~ 
r owner’s or occupier’s share, as the case may — 
be, of the consolidate rate on such land or J 
building for the aforesaid year was sig. 
during that year; or “* 
(6) paid in respect of that year on his sole sok 
and in his own name not jess than Rs.. 24 - 
either in respect of the consolidated rate -- 
levied under Chapter XII, or in respect of the 
taxes levied under Chapter XIII, or in respect. 
of the taxes levied under Chapter XIV, of the 
Calcutta Municipal Act, 1899: oho 
Provided that, if any payment was made in 
respect of the consolidated rate, a person will ~ 
be qualified only if his name is entered in the- 
Municipal Assessment Book in respect of the” j 
holding for which the payment was made; or — 
'(2) (@) was assessed to ‘income-tax in the previous 
year, or 
(6) is a member of a firm which in the previous” 
year was assessed to income-tax and if his. ee 
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share of the firm’s income on which income — 
‘tax was so assessed was not less than the 
minimum on which the tax is leviable ; or 
(3) is aretired, pensioned or discharged officer, non-com- 
_. missioned officer or soldier of His Majesty’s regular forces. 
> Subject to the communal requirements stated before, a 
ee person is qualified as an elector for a European 
ee constituency ? if he has a place of residence in 
_ dies. the constituency and has any of the qualifica- 
tions prescribed for an elector of any urban or 
rural constituency included in the area of such European 
‘constituency. 
Subject to the communal requirements stated before, a per- 


"son is qualified as an elector for the Anglo-Indian 
pee tae constituency 2 who has a place of residence in 
-constitu- Bengal and has any of the qualifications prescribed 
: cal for an elect®r of any urban or rural constituency. 

; In the case of a joint.family,* the family is to be < adopted 


as the unit for deciding whether the requisite qualification 
exists; and if it does exist, the person qualified will be the 
"manager of the family. 

A person is not qualified as an elector for a general . 
<onstituency by virtue of any property held or payment 
made as atrustee, administrator, receiver or guardian or 
iin any other fiduciary capacity. 


; SPECIAL CONSTITUENCIES 
‘ A person is qualified as an elector for a landholders’ 
oat constituency * who has a place of residence in 
ees the constituency and who during the previous 
sonsti-- - year— 
, a (1) in the case of tke Burdwan Landholders’ 
and the Presidency Landholders’ constituencies, paid, on 
Ek 


2 Bengal Electoral Rule 2 8, Schedule I, Clause 5. 
Syd Tosd., ‘Clanse 6. * Tbrd., Clause “f * /bid., Clause 9. 
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his own account as a proprietor, land. revenue amounting to i 
not less than Rs. 4,500 or road and public works cesses. 
amounting to not less than Rs. 1,125, or 

(2) in the case of the Dacca, the Rajshahi and the 
Chittagong Landholders’ constituencies, paid, on his own 
account as a proprietor or a permanent tenure-holder, land ; 


_ revenue amounting to not less than Rs. 3,000 or road and” 


public works cesses amounting to not less than Rs. 750. - 

A person is qualified as an elector for the Calcutta: 
Calcuita University constituency! who has a place of 
University residence in Bengal and is a member of the 
mand Senate or an Honorary Fellow of the University, | 

ora graduate of the University of not less than 
seven years’ standing. . 

A person is qualified as an elector for the Dacca Univer- 
ae sity constituency * who— 

University (1) has a place of resid¢nce in Bengal and is: 
constitu. a member of the Court or a registered graduate 
were of the University, or 

(2) has a place of residence in the Dagga Division or 
in the Chittagong Division, and would have been qualified 
to be registered as a graduate of the University, if he had 
not before the first of April, 1920, been registered as a 
graduate of any other Indian University. 

The Chamber members of the Bengal Chamber of 
ee Commerce % and the permanent members of the 
and Indus) Indian Jute Mills’ Association, of the Indian 
try consti- Tea Association, and of the Indian Mining 
tuencies. tae K r 

Association are qualified respectively as electors 
for the constituency comprising the Chamber cr Association. 
of which they are such members: 


1 Bengal Electoral Rule 8, Schedule II, Clause 11. 

* Jbid., Clause 12. No person can vote at any general election | 
both in the Calcutta University and in the Dacca University 
constituency. See the Bengal Electoral Rule 10. 

_ * fbid., Clause 13 (1). 
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‘Provided that no person can be so qualified unless he 
“has a place of residence in India. 
*« Chamber member ”’ and ‘‘ permanent member”’ include 

any person entitled to exercise the rights and privileges of 
» Chamber membership or permanent membership, as the 
case may be, on behalf of any firm, company or other 
corporation registered as such member.’ 

The members of the Calcutta Trades Association, the 
life and ordinary members of the Bengal National Chamber 
of Commerce, the life and ordinary members of the Bengal 
Mahajan Sabha, and the life, ordinary and mofussil 
members of the Marwari Association, Calcutta, are qualified, 
respectively, as electors for the constituency comprising the 
Association, Chamber or Sabha of which they are such 
members : ! 


’ 


1 Bengal Electoral Rule 8, Schedule II, Clause 13 (2). 

&% . ‘‘‘Member’’, ‘‘life-Member’’, ‘‘ ordinary member’ and 
? ‘* mofussil member "’ include— 

(a) in the case of a firm, any one partner in the,firm, or if no 
such partner is present in Calcutta at the date fixed for the election, 
any one person empowered to sign for such firm, and 

(6) in the cage of a company or other corporation any one 
manager, director or secretary of the company or corporation.’ 

We may nofe here the following interesting case :— 

The Commissioners appointed under Rule 36 (2) (a) of the Bengal 
Electoral Rules to enquire into the petition presented by Mr. Amulya- 
dhan Addy against the election of Mr. Byomkes Chakravarty 
to the Bengal Legislative Council to represent the Bengal Naticnal 
Chamber of Commerce constituency, held that Mr. Chakravarty’s 
name not being in the electoral roll of the Bengal National 
Chamber of Commerce constituency, he was not properly nominated. 
They therefore declared that the election of Mr. Chakravarty was 
null and void and that it should be set aside. They further stated 
in the course of their judgment that it was the individual who could 
vote and who could stand for election. ‘ We cannot but come to the 
conclusion,’ said they, ‘that the Legislature intended that it was 
a natural person who should have the right to be on ro}l and to be 
entitled to vote or nominate or be a candidate. . . . Firms being 
artificial persons can only act through 2 natural person.’ 

In this case, the petitioner, Mr. Amulyadhan Addy, contended that 
Mr. Chakravarty was not ertitled to bea candidate by reason of the 

fact that his name did not appear on the electoral roll, though the 
Bengal National Bank, Limited, of which he was a director, was on 
the roll. Mr. Chakravarty replied that the Bengal Nationa] Bank, 






